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.DECLARATIOR OF COVENANTS, CONDITIONS, AND RESTRICTIONS

s FOR -
' MOUNTAIN BROCK OF MADISON

.THIS DECLARATION OF COVEMANTS, COWDITIONS, AND

- HESTRICfIOHS is made this _11 day of May + 1988 ,

- by Mountain Brook of Madison, Inc., &an Alabama corporatien,

{hereinafter referred to as “"Declarant®);

Declarant is the owner of the real property described
in Exhibit "A" attached hereto and incorporated herein by
rafereance. Declarant intends by this Declaration to impose
upon the Properties (as defined herein) mutually beneficial
restrictions under a general plan of improvement for khe
benefit of all owners of residential property within the
Properties. Declarant desires to provide a flexible and
reasonable procedurs for the overall development of the
Properties, and to‘'establish a method for the administration,

‘maintenance, preservation, use and enjoyment of such Properties

as are now or hereafter subjected to this Declaration;

Declarankt hereby declares that all of the property

- described in Exhibit "A" and any addicional property as is

hereafter subjected ko this Declaration by Supplemantal
Declaration (as defined herein) shall be held, sold, and
conveyed subject to the following esasements, restrictions,
covenants, and conditions which are for the purpose of
protecting the walue and desirability of and which shall run
with the real property subjected to this Declaration and which
shall be binding on all psrties having any right, title, or
interest in_the described Properties or any part thersof, their
heirs, successcrs, successors-in-title, and assigns, and shall
inure to the benefit of sach ownar thereoct.

Article I

Section 1. "Area of Common Responsibility® shall mean
the Common Area, together with these areas, 1f any, which by
tha terms of this Declarakion, by Supplemental Declaration, or
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by contract or agresement with any Neighborhood, become the
responsibility of the Association. The office of any propercky
manager employed by or contracting with the Association, if
locatad on the Properties, or any public rights-of-way within
or adjacent to the Propertles, may be part of the Area of ~
Common Responsibility.

Section 2. =Artigles of Incorporation” or
shall mean the Articles of Incorperation of Mountain Brook of
Madison Community Association, Inc., as filed with the
Secrstary of States of the State of Alabama.

Section 3. “Assccistion” shall mean Mountain Brook of
Madison Community Association, Inc., an Alabama nonprofit
corperation, its successors or assigns. The *

= or "Board~ shall be the elected body having its
normal meanming under Alabama corporate law. The use of the
term =association” or “associations® in lower case shall refer
tn any condominium association or other owners association
having jurisdiction over any part of the Properties.

Section 4. “"Base Assessment™ shall mean assessments
levied against all Units in the Propecties to fund Common
Expenses.

Section 5. "Hyv-Lawg" shall mean the By-Laws of
Mountain Brook of Madison Community Association, Inc., atktached
herets as Exhibit "C" and incorporated herein by reference, as
they may be amended from time to time.

Section 6. *Class "B* Control Perjod shall mean tha
period of time during which the Class "B® Member is entitled to
appoint a majority of the members of the Board of Directors, as
provided in Article III, Section 2, of the By-Laws.

Section 7. "Common Area” shall be an inclusive berm
referring to sll General Common Area and all Exclusive Common
Area, as defined harein. The initial Common Area shall be
conveyed to the Associstion prior to the conveyance of a Unikt
ko any Unit purchaser other than a builder or developer holding
title For the purpose of development and resale.

Section 8. ~Common Expenses® shall mean and include
the actual and estimated expenses incurred by the Association
for the general benefit of all Unit Owners, including any
reagonable reserve, sll as may be found to be necessary and
appropriate by the Board pursuant to this Declaration, the
By-Laws, and the Articles of Incorporation of the Association.

b
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Section 8. “Community-Wide Stapndard® shall mean the
standard of conduct, maintenance, or other activity generally
prevailing throughout the Propertiss. .Such standard may be
more specifically determined by the Board of Directors and the
New Construction Committea.

Sackicon 10. "Declarant” shall mean Mountain Brook of
Madison, Inc., an Alabama corporation, or its successors,
successors~in-tiktle or assigns who take tiktle to any portien of
the property described on Exhibits "A" or "B" for the purpose
of development and sale and are designated as the Declarant
hereunder in a recorded instrument executed by the immediaktely

. preceding Declarant.

Saction 11. “Exclusive Common Area” shall mean
certain portions. of the Common Area which are for the exclusive
usa and benefik of one or more, but less than all,
Reighborhoods. All costs associated with maintenance, repair,
replacement and insurance of Exclusive Common Areas shall be
assessed against the Owners of Units in only those
Neighborhoods which are benefitted thereby as a Neighborhood
Assessment, as defined herein. By way of illustration and not
limitation, Exclusive Common Areas may include entry feaktures
exclusively for a particular Meighborhood or Neighbaorhoods and
msintained exclusively by Neighborhood Assassments. Initially,
any Exclusive Common Areas shall be designated as such and
assigned in the deed conveying the Common Area to Ehe
Association. A portion of the Common Area may be assigned as
Exclusive Common Area of a particular Neighborhood or
Neighborhoods and Exclusive Common Area may be reassigned upon
the vote of a majority of the total Association vote, including
a majority of the votes within the affected Neighborhood{s).

Sectionm 12, “Geperal Common Area™ shall mean. all real
and personal property which the Association now or hareafter
owns of otherwise holds for the common use and enjoyment of all
owners.

Section 13. “"Master TLiand Usa Plan™ shall mean tha
SBubdivision Laycut Plan for the development of the proparty
described on Exhibitsz "A®" and *“B* most recently approved by the
Clty of Madigen, Alabama, &s 1t may be amended from tima to
tm.

Section 14, “"Member"™ shall mean a Parson entitled to
membership in the Association, s provided harsin.

T
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Section 15. =Mortgage” shall mesn a morctgage, a deed
of trust, a deed ko saecure debt, or any gthar Eorm of security

daeed.

Section 16. “Mortaages® shall mesn a beneficiary orc
holder of a Mortgage.

Section 17. “Mortgagor® shall mean any Person who
gives a Mortgage.

Section 18, “Heighherhood” shall mean each separataly
developed and denominated rasidential area comprised of one (1)
or moras housing types subject to this Declaration, whether or
not governed by an additional owners association; in which
gwners may have common interssts other than those cemman to all
Association members, such as a common theme, entry feature,
development name, snd/or common areas which are not available
for usa by all Association Members. For examples, and hy way of
fllustration and pot limitation, each condominium, townhome
davelppment, apartment development, cluster home devalopment,
and single-family detached housing development may constitute a
separate Neighborhood. In addition, esch parcel of land
intended for development as any of the above may constitute a
Heighbothood, subject to division into more than ana (1)
Heighborhood upon development. Where the context permits or
raquires, the term Neighborhood shall also rafer to the
Meighborhood Committee (established in accordance with the
By-Laws) or Neighborhood Association (as defined in Article
1II, Section 31) having jurisdiction over the property wikthin
the Meighborhood. Neighborhoods may be divided or combined in
aceordance with Articla III, Section 3, of this Declaration.

Section 19. “MNeighborhood Assessments® shall mean
assessments levied sgainst the Units in a particular
Heighborhood or Heighborhoods to fund Neighborhood Exzpenses.

Any Welghborhood Assessment shall be levied equally
against all Units in the Neighborhood benefitting from the
services supperted thereby, provided that in the event of
assessmenks for exteriocr maintenance of structures, or
insurance on structuras, or replacement reserves which pertain
to particular structures, such assessments for the use and
benefit of particular Units shall be levied on a pro rata basis
among the benefitted Units. .

Section 20. “Heighborhood Expenses® shall mean and

include the actual and estimated expenses incurred by the
Association for the benefit of ownars of Units within &

s
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particular Heiqhburhundgltéigh Eﬁiiiluludu a reasconable reserva
for capital repairs and raplacements, pll as may be
specifically authorized from time to time by the Board of
Dirsctors and as mora particularly authorized herein.

Section 21. *"Quner” shall mean one (1) or more
Persons who hold the record title to any Unilk which is part of
the Properties, but excluding in all cases any paity holding an
interest merely as security for the performance of an
obligation. If a Unit is sold under & racorded contrack of
sala, end the contrack specifically so provides, then the
purchaser (rather than the fea owner) will be considered the
ownar.

Section 22. “Person” means a natural person, a
corporation, a partnership, & trustea, or other legal entiky.

Section 23. “"Propertises” shall mean the real property
described in Exhibit “A* attached hereto, together with such
additional property as is hermafter subjsctad ko this
Declaraticn by Supplemental Declaratlieon.

Section 24. *Special Agsessment® shall mean
assessments levied in accordance with Article X, Section 4 of
this Declaration.:

Section 25. “Hupplemepntal Declaration® shall mean an
amendment or supplement ko this Declaration which subjects
pdditional property to this Declaration or imposes, exprassly
or by raference, additional restrictlions and obligations on tha
land described therein, or both. -

Section 26. ~Unik* shall mean & portion of the
Properties, whether developed or undeveloped, intended for
development, use, and occupancy as an attached or detachad
residence for a single family, and shsll, unless otherwise
specifiad, include within its meaning (by way of illustration,
but not limitation) condominium units, townhouse units,
apartment units, clustar hemes, patioc or zero lot line homes,
and single-~family detached houses on separately platted lots,
as well as vacant land intended for development as such, all as
may be developed, used, and defined as harein provided or as
provided in Supplemental Declarations covering all or a part of
thas Properties. The term shall include all portions of the lot
gwned including any structure thareson.

Articls II

Evary Ownar shall have a right and easement af
enjoyment in and to the Common Arsa, subjact to this

-
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peclaration aa 1t may be amended from time to time and to any
rastrictions or limitations contained in any deed conveying
such property to the Assoclation, Any Owner may delegakte his
or her right of enjoyment to the members of his or har family,
tenant= and social invitees, &= applicabls, subjeckt to
reasonabla regulation by Ehe Board and in accordanca wikth
procedures it may adopt. An Owner who leases his or her Unit
shall be deemed ko have delegated all such rights te the lessee

of the Unik.

As long as Declarant has an option ko annex additional
property pursuant to Article VIII, Section 1 hereof, Declarant
reserves the right to amend this Declaratien unilaterally at
any time, wikhout prior notiee and without khe consent of any
Person, for the purpose of removing certain pertions eof the
Properties then owned by the Declarant or iEts affiliates or the
Association from the provisions of this Daclaration to the
ertent originally included in error or 23 a result of any
changes whatsoever in the plans for Mountaln Brook of Madison
dasired to be effected by the Declarant, provided such
withdrawal is not unequiveocably conktrary to the overall,
uniform scheme of development E£or Madison Brook of Madisen.

Article IIIX

Section 1. Membership. Every Owner, as defined in
Artiecle I, shall be deemed to have a membership in the
Asscciation.

flc Ownar, whether one (1) er more Perscns, shall have
more than one (1) membarship per Unit owned. In the event the
Owner of & Unit is more than ona (1) Person, votes and rights
of use and enjoyment shall be as provided hersin. The rights
and privileges of membership may be exercised by a Member or
the Member's spousae, subject to the provisions of this
Declaration and the By-Laws. The membership rights aof 2 Unik
owned by a corporation or partmership shall be exercised by the
jndividual designated by the Cwner in a written instrument
provided Eo the Secretary, subject to the proviszions of this
Declaration and the By-Laws.

Section 2. Yoting. Ths Association shall hava two
{2) classes of membership, Class *A" and Class "B7, as follows:

(a)—= “a~, Class “A* Members shall bs 8ll Ownarts
with the sxception of tha Class *B* Member, if any.

il
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Class "A" Members shall be entitled ko one (1) egual
vote for each Unit in which they hold the interest required for
membership under Section 1 hereof and for which a £ull
gesessment is being paid, and one (1) vote for every four (4)
Units which are being assessed ak a reduced rate, as provided
in Article X, Section 1, of this Declaration. When calculating
the number of votes for Units which are bheing assessed at a
reduced rate, the number of such Units shall be rounded ko the
nearest whole number that is divisible by four (4): provided,
however, in any event, the Owner of Units which ara being
assessed at a reduced rate shall be entitled to cast at least
one (1) wote. In no event shall a Member be permitted to cast
a fraction of a vote.

In any situation where a Member is esntitled personally
to exercise the voke for his Unit and more than one (l) Person
holds the interest in such Unit required Eor membership, the
vwote for such Unit shall be exercised as those Persons
determine among themselves and advise the Secretary of the
Asseciation in writing prior to any meeting. In the absence of
guch advice, the Unit's vote shall be suspended iEf mora than
cne (1) Person seeks ko exercise ik,

{b) Class "H*. The Class "B" Member shall be the
Declarant. The rights of the Class "B" Member, including the
right ko approve actions taken under this Declaration and the
By-Laws, are specified elsewhere in the Declaration and the
By-Laws. The Class “"B" Member shall be sntitled to, in its
sole discretion, appoint the members of the Board of Directors
during the Class "B" Control Period, subject only to
Article III, Section 6, of the By-Laws. The Class "B" Control
Period shall terminate, and the Class "B" membership shall
terminate and become converted to Class "A"™ membership, upon
the earlier of:

; (i} when seventy-five (75%) parcent of the Units
permitted by the Master Land Use Plan for the property
described on Exhibits "A" and "B" of the Declaration have
certificates of cccupancy issued thereon and have been conveyed
to Persons other than Declarant or builders holding tikle
solely for purposes of development and sale;

{ii) Januazy 1. 1993; or

{iii) when, in its discretion, the Declarant so
datarminas.

Hotwithstanding any provision teo tha contrary
contalned in this Declaration or the By-Laws, during the

= -V
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Class "B” Control Perlod, sny action, policy or program of the
Association requiring approval of the Members of the
Association shall not be taksn or adopted until also approved
in writing by the Class "B" Member.

section 3. MNeighbothgods. Ewvery Unit shall ke
locaked within a Neighborhood as defined in Article I. The
Units within a particular Neighborhood may be subject to
additional covenants and/or the Unit Owners may all bs members
of .another owners association (*Neighborhood Association™) in
addition to the Association, but no such Neighborhoed
Associatlien shall be regquired except in the case of a
condeminium. Any MNeighborhood which does not have a
Neighborhood Association shall elect a Neighborhood Committese.
as described in Article V, Section 3, of the By-Laws, to
represent the interests of Owners of Units in such Reighborhood.

Each Neighborhood Association or Committee, upon the
affirmative voke, wrikken consent, or a combination thereof, of
a majarity of Owners within the Neighborhood, may reguest that
the Asscciation provide a higher level of service or special
gervices for the benefit of Units in such Neighbarhood, the
cost of which shall be assessed against the benefitted Units as
a4 Neighborhood Assessment pursuant to Article X.

: Initially, each portion of the Properties which is
separately owned and which, at the time it is subjected to the
Declaration, is intended for separate development as two (2Z) or
more Units shall constitute a Neighborhood. The developer of
any such Heighborhood may apply to the Board of Direcktors ko
divide the parcel constituting the Meighborhood inte more than
one (1) Neighborhood or to combine two (2) Neighborhoods into
one (1) Heighborhood at any time. Upon a petition signed by a
majority of the Unit OQwners in the Neighborhood, any
Neighborhood Association or Nelghborhood Committee may also
apply to the Board of Directors to divide the property
comprising the Neighborhood into two (2) or more Neighborhoods
or to combine twe (2) Heighborhoods into one (1) Meighborhood.
Any such application shall be in writing and shall ipclude a
plat of survey of the antire parcel which indicates the
boundaries of the proposed Neighborhoods. A Neighborhood
division requested by the Neighborhood or by the parcel
developer shall automatically be deemed granted unless the
Board of Directors denies such application in writing within
thirty (30) days of its receipt therecf. The Board may deny an
application only upon determination thak there is no reascnable
basiz for distinguishing between the arsas proposed to be
divided into separate Neighborhoods. All applications and
copies of any-denials shall be filed with the books and records

1 e
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‘of the Association and shall be maintained as long as this

Declaration is in effect,
Article IV

. Section 1. Association's Respvonsibilitv. The
Association shall maintain and keep in good repair the Area of
Common Responsibility, such maintenance to be Funded as
hereinafter provided. This maintenance shall include, but need
not be limited to, maintenance, repair, and replacemasnt,
subject to any-insurance then in effect, of all landscaping and
other £lora, structures, and improvements situated upon the
Common Areas, of the entry features to the Propertiss, madians
and vehicle islands, drainage systems, any recreational
facilities on the Common Areas, and such portions of any
additional property included within the Area of Common
Responsibility as may be dictated by this Declaration, any
Supplemental Declaration, or by a contract or agreement for
maintenance therecf by the Assecciation.

Exzcepk as otherwise specifically provided herein, all
costs associated wikh maintenance, repair and replacemsnt of
General Common Areas shall be a Common Expense to be allocated
smong all Units ag part of the Base Assessment. All cosks
associated with maintenanca, repair and replacement of
Exclusive Common Areas shall be a Neighborhood Expenses assessed
a8 a Neighborhood Assessment solely against the Units within
the Meighborhood(s) to which the Exclusive Common Areas arce
agsigned, nokwithstanding that the Assocciation may be
responsible for performing such maintenance hersunder.

The Association may, in the discretion of its Board,
assume the maintenance responsibilities for any Neighborhood
set out in this Declaration or in any Supplemental Declaration
or declaration subsequently recorded which greates any
Helghborhoed Association upon all or any portion of the
Propertiss., In such avank, all costs of such maintenance shall
be assessed_only against the Units within the Neighborhood to
which the services are provided. This assumption of
responsibility may take place either by contract or agresmant
or becausa, in the opinion of the Board, the level and guality
of service then being provided is not consistent with the
Community-Wide Standard of the Properties. The provision of
services in accordance with this Section shall not constitute
discrimination within a class.

The Association shall also have the right, but not tha
obligation, to enter into easementz and covenants to sharas
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cosks agreements wikh Persons owning property im the vicinity
of the Properties, specifically including, but not limited ke,
Persons owning and opersting rental apartment developments in
the vicinity of the Properties. BSuch easements and covenants
to share costs agreements may provide for the Person owning
such propecty to pay some portion of the Common Expenses;
provided, however, in no event shall the tenants of any
apartment development have the right to uss recreational
faclilities on tha Common Area solely by virtue of being a
tenant in an apartment development, unless expressly so
permitted in such essements and covenants to share costs
agreements or as may be otherwise permitted by the Board.

The Association may maintain property which ikt does
not own, including, without limitation, property dedicated to
the public, if the Board of Dirasctors determines that such
maintenance is necessary or desirable to maintain the
Community-Wide Standard.

Section 2, Quner's Responsibility. Each Owner shall
maintain hisz or her Unit and all structures of the Unik,
parking sreas, fences and other improvements comgrising the
Unit in a manner consistent with the Community-Wide Standard
and all appliecable covenants, unless such maintenance
responsibility is otherwise assumed by or assigned ko the
Association, a Neighborhood Association, or a Neighbeorhood
Committee, pursuant to any additional declaration of covenants
applicable to such Unit. If any Owner fails properly to
perform his or her maintenance responsibility, the Assoclation
may perform it and assess all costs incurred by the Asscciation
against ktha Unit and the Owner thereof in accordance wikh
Article X, SBection 4 of this Declaration; provided, however,
except when antry is reguired due to an emergency sikuakion,
the Association shall afford the Owner reasonable notice and an
opportunity to cure the problem prier to ankry.

Section 3. Neighborhood's Resoonsibilitv. Upon
resolution of the Board of Direcktors, sach Neighborhood shall
be responsible for paying, through Neighborhood Assessments,
costs of maintenance of certain portions of the Area aof Common
Responsibility within or adjacent to such Neighborhood, which
may include, without limitation, the costs of maintenance of
any right-of-way and greenspace betwsen the Heighborhood and
sdjacent public roads, and lakes or pands within the
Heighborhood, regardless of ownership and regardless of the
fact that such maintenance may be performed by the Association.

Any Neighborhood Association having responsikility for
maintenance of all or a portion of the property within a
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particular Neighborhood pursuent to a declaration of covenants
affecting tha Heighborhood shall perform such maintenance
responsibility in a manner consistent with the Community-wide
Standard. If any such Neighborhood Association fails to
-perform its maintenance responsibility as required herein and
in any additiomal declaration, the Association may perform it
and assess the costs against all Units within such MNeighborhood
Association as provided in Article X, Bection 4 of this
Declaration.

Arcticle ¥

Insurance snd Casualty Losses

Section 1. Insurance. The Association's Board of
Directors, or its duly authorized agent, shall have the
authority to and shall obtain blanket all-risk insurance, if
reasonably available, for all insurable improvements on the
Common Area. If blanket all-risk coverage is not reasonably
availabla, then at a minimum an insurance policy providing fira
and extended coverage shall he obtained. This insurance shall
be in an amount sufficient to cover one hundred (100%) percent
. pf the replacement cost of any repsir or reconstruction in the
event of damage or destruction from any insured hazard.

In addition to casualty insurance on the Common Ares,
the Assoclation may, upon regquest of a Neighborhood, but shall
not under any circumstances be gbligated to, obtain and
continua in effect adequate blanket all-risk casualkty
insurance, if reagonably available, and if not reascnably
availablae, then at a minimum, fire and srtended coverage, in
such form as the Board of Directors deems appropriate for ona
hundred (100%) percent of the replacement cost of all
structures located on Uniks within the Neighborhood and/crc
common property of the Heighborhood Association, and charge the
costs thereof to the Owners of Uniks within the henefitted
Meighborhood as a Weighborhood Assessment, as defined in
Article I herent.

Insurance obtained on the properties within any
HWeighborhood, whather obtained by such Neighborhood or the
Assocliation, shall at a minimum comply with khe applicable
provisions of this Section 1, including the provisions of this
Article applicable to policy provisions, loss adjustment, and
all other subjects to which this Article applies with regard to
insurance on the Common Area. All such insuranca shall bhe for
the full replacement cost. All such policles shall provide faor
a certificate of insurance to be furnished to sach Member
insured, to the Associstion, and to the Neighborhood
Asmociation, if any. .

=11
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The Board shall also obtain a public liability policy
covering the Common Area, the Association and its Members for
a1l damage or injury czused by the negligence of the
Association or any of its Members or agents. The public
liability policy shall have at least @ One Million

(£1,000,000,00) Dollar single parscn limit as respects bodily
injurr and property damage, a Three Million (%$3,000,000.00)
Dollar limik per occurrence, 1f reasonably available, and a
Five Hundred Thousand ($500,000.00) Dollar minimum property

damage limit.

Excepk as otherwise specifically provided hereln,
premiums for all insurance on the Commeon Area shall be Common
Expensas of the Association and shall be included in the Bass
Assessment, as defined in Article I and as more particularly
described in Article X, Section 1; provided, in the discretion
of tha Board of Directors, premiums for insurance on Exclusive
Common Areas may be included in the Neighborhood Assessment of
tha Neighborhood benefitted thereby. The policy may contain a
reasonable deductible, and, in the case of casualty insurancs,
the amount thersof shall be added to the face amount of the
palicy in determining whether the insurance at least equals thas
full replacement cost. The deductible shall be paid by the
party who would ba liable for the loss or repair in the absence
of insurance and in the evant of multiple parties shall be
allucahe: in relation to the amount each party‘'s loss bears to
the total.

All ipnsurance coverage obtained by the Board of
Dirsctors shall be written in the name of the Association as
trustee for the respective benefitted parties, as further
identified in (b) below. Such insurance shall be governed by
the provisions hereinafter sat forth:

fa) All policies shall be written with a company
licensed to do business in Alabama which holds a Bast's rating
of A or better and is assigned a financial size category of XI
or larger as established by A. M. Best Company, Inc., if
reasonably available, or, if not available, the most nearly
eguivalent rating.

(b) All policies on the Common Arsa shall be for the
benefit of the Association and its Members; all policies
sacured at the reguest of & Neighborhood shall be for khe
benefit of the Neighborhood Assaociation, if any., tha Owners af
Units within the Meighborhood and thair Mortgageses, as their
intarests may appear.

{e) Exclusive authority ko adjust losses under
policias obtained by the Association on the Properties shall be

-
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vested in the Associatien's Board of Directors: provided,
however, noc Mortgagee having an interest in such losses may be
rohibited from participating in the ssttlement negotiations,
EE any, ralatad theraeto.

(d}) In no event shall the insurance coverage obtained
and maintained by the Association’s Board of Directors
hereunder be brought into contribution with insurance purchased
by individual Owners, occupants, or their Mortgagees.

{a) All casualty insurance policies shall have an
inflation guard endorsement, if reasconably available, and an
agreed amount endorsement wikh an annual review by one or more
qualified persons, at least one of whom must be in the real
estate industry and familiar with construction in the Madisen
County, Alabama, area.

{£) The Association's Board of Dirsctors shall be
required to make avery reasonable effort to securs insurance
policies that will provide for the followingt

(1) a waiver of subrogation by the insurer as ko
any claims against the Association's Board of Directors, its
manager, tha Owners, and their respective tenants, servants,
agents, and guests:

(ii} a waiver by the insurer of its rights te
repair and reconstruct, instead of paying cash;

{iii) = statement that no policy may be
cancelled, invalidated, suspended, or subject Eo nonrenswal an
account of any one or more individual Owners;

{iv) a statement that no policy may be
cancélled, Invalidated, suspended, or subject ko nonresnswal on
account of the conduct of any direckor, officer, or employee of
the Association or its duly authorized managsr without prior
demand in writing delivered to the Associaticn to cure the
defect and tha allowance of & reasonable time theresftar within
which the defect may be cured by the Association, its manager,
any Owner, or Mortgagea;

{v) that any "other insurance” clause in any
policy exclude individual Owners' policies from consideration:
and

(vi) that the Association will ba given at least
thirty (30) days' prior written notice of any cancellation,
substantial modification, or non-renewal.
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In sdditlion ko the other insurance required by this
Section, the Board shall obtain, as a common expense, worker's
compensation insurance, if and to the extent required by law,
directors® and officers' liability coverage, if reasonably
availabla and £locd insurance, if required. 1In addition, the
Board shall obtain or cause to be abtalned a fidelity bond or
bonds on directors, offlcers, employees, and other Parsons
handling or responsible for the Association's funda, L€
reasonably availabla., The amount of fidelity coverage shall be
determined in the directors’ best business judgment but, 1if
reasonably available, may not be less than three (3) monkths’

,asseszmants on all Units, plus reserves on hand., Bonds shall

contain a walver of al]l defenses based upon the exclusion of
persons serving without compensation and shall require at least
thicty (30) days' prior written notice to the Association of

any cancellation, substantial modification, or non-renswal.

Bection 2. Individusl Insurance. By virtue of taking
titls ko a Unikt subject ko the terms of this Declaration, each
Ownar covenants and agrees with all other Owners and with the

" Assoclation that esch Ownar shall carry blanket all-risk

casualty insurance on the Unik(s) and structures constructed
thereon meeting the same requirements as set forkth in Section 1
of this Article ¥ for insurance on the Common Area, unle=zs tha
Neighborhood Committee or Meighborhood Assaciation for the
Meighborhood in which kthe Unit is located or the Association
carries such insurance (which they are not abligated to do
hereunder). Each Owner further covenants and agrees that in
the event of a partial loss or damage and destruction resulting
in less than total destruction of structures comprising his
Unik, the Owner shall proceed promptly to repair or ko :
reconstruct the damaged structure in a manner consistent wikh
the original construction or such other plans and
specifications as are approved in accordance with Article XTI of
this Declaration. The Owner shall pay any costs of repair or
reconstruction which is not covered by insurance proceads. In
the event that the structure is tokally destroyed the Ownar may
decide not to rebuild or to reconstruct, in which case tha
Ouner shall clear the Unit of 8ll debris and return it to
substantially the natural state in which it existed prier to
the beginning of construction and thersafter the Owner shall
continue to maintain the Unit in a neat and attractive
condition consistent with the Community-Wide Standard.

A Meighborhood Association may impose mora stringent
requirements regarding the standards for rebuilding or
reconstructing structures on the Units subject to its
jurisdictiuon and the standard for returning the Units ko their
natural state in the svent the structures are not rebuilk or
reconstructed.
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Sactien 3. Damage and Destruction:

L {a) Immediately after damage Or dastruction by fire
or othar casualty to all or any part of the Properties coverad
by insurance wrltten in the name of the Association, the Board
. of Direcktors or its duly authorized agent shall proceed with
the filing and adjustment of all claims arising under such
* i{nsurance and obtain reliable and dekailed gstimates of the
cost of rapair ot reconstruction of tha damaged oOC destroyed
properties. Repair ot reconstruction, asa used in this
.. paragraph, msans repairing or restoring the propecties ko
substantially the same condition in which they existed prier %o
the fire or other casualty, allowing far any changes oT
improvements necessitated by changes in applicable building
codes.

(b) Any damage of destruction ko the Comman Area orC
to the common propecty af any Meighborhood Association shall be
repaired orf reconstructed unless the Members representing at
least seventy-five (75%) percent of the total vote of the
Association, 1f Common Arsa, or the Membars representing at
least seventy-Eive {75%) percent of the total vote of the
Heighborhood Association whose common propecty is damaged, 1if
common property of 2 Meighborhood Asseociation, shall decide
within sizty (50) 4ays aftar the casualty not Eto repair or
raconstruct. IEf for any reason either the ampunt of the
insurance proceeds to be paid as a result of such damage or
destruction, or rellable and detailed estimates of the cost of
repair or reconstructionm, OF both, are not made available to
the Association within said pericd, then the period shall ba
axtended until such information shall be made available:;
provided, howevaer, such extension shall not exceed sizty (60)
days. Ho Martgagee shall have the right to participate in the
determination of whether the damage oL destruction to Common
Aresa or commaon propercty of a Neighborhood Association shall be
repaired or reconstructed.

{c) 1In the avent that it should be datarmined in khe
manner described above khat the damage OF destruction ke the
Common Area or to the comman property of any Heighborhoed
Association shall nokt be repaired or reconstructed and no
alternativa improvements ars authorized, then and in that evank
the affected portion of the Properties shall pe rastored to
their natural stata and maintained by kthe Association, or the
Heighborhood Association, as applicable, in a neat and
attrackiva conditian consistent with the communiky-Wide
gtandard.

Eection 4. pishursement of Proceeds. If the damage
or destruction for which the proceeds of insurance policies are
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paid is to be repaired or reconstructed, the proceeds, or such
portion therecf as may be required for such purpose, shall be
disbursed in payment of such repairs or reconstructicn as
herein provided. Any proceeds remaining after defraying such
costs of repair or reconstrucktion ko the Common Arsa shall be
retained by and for the benefit of the Association and placed
in a capital 1nr:nvamgnts accounk. In the svent no repair or
raconstruction is made, any proceeds remaining after making
such settlement as is necessary and appropriate with the
atfectad Cwner or Owners and their Mortgagee(s) as their
interests may appear, shall be retained by and for the benefit
of the Association and placed in a capital Iimprovements
account. This is a covenant for the benefit of any Morktgagee
of a Unit and may be enforced by such Moctgagee.

Section 5. REepair and Reconstruckion. If tha damage
or daestruction to the Common Area or to the common property of
2@ Neighborhood Association for which insurance proceeds are
paid is to be repaired or reconstructed, and such proceeds are
not sufficient ko defray the cost thereof, the BHoard of
Directors shall, without the necesszity of a vote of tha
Members, levy a special assesament against all Owners on the
Same basis as provided for Base Assessments; provided, however,
if the damage or destruction involves the common property of a
Heighborhood Association, only the Owners of Units in the
affected Neighborhood Association shall be subject to
sgsessment therefor. Additional assessments may be made in
like manner at any time during or following the completion of
any repair or recanstruction.

Article VI

Except as is permitted in the Declaration or
amendments thereto, there shall be no physical partition of the
Common Area or any part thersof, nor shall any Person acguiring
any interest in the Properties or any part theracf sesk any
judicial partition unless the Properties have been removed from
the provisions of this Peclaration. This Article shall not be
canstrued to prohibit the Board of Directors from acguiring and
disposing of tangible personal property nor Erom acguiring
title to real property which may or may not be subject to this
Declaration.

Article VII

Whenever all or any part of the Common Area shall bhe
tdken (or conveyed in lisu of and under threat of condemnation
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by the Board acting on the written direction of Members

representing at least two-thirds (2/3) of the total Association

vote and the Declarant, as long a&s the Declarant owns any
property described on Exhibits "A® or "B") by sny suthority
having the power of condemnation or eminent domain, each Qwner
shall be entitled to notice therecf. The award made for such
taking shall be payable to the Association as trustee for all
Owners to be dishursed as follows:

. If the taking involves a portion of the Commen Aresa on
which improvements have been constructed, then, unless within
sixty (60) days after such taking the Declarankt, so long as kha
Declarant owns any property described in Exhibiks A= ar "B* of
this Declaration, and Members representing at least
seventy-five (75%) parcenkt of the total wote of kthe Assomiation
shall otherwise agree, the Association shall restors or replace
such improvements so taken on the remaining land included in
the Common Area ko the extent lands are available therafor, in
accordance with plans approved by the Board of Directors of the
Assoclation. If such improvements ars to be repaired or
restored, the above provisions in Article V hereof regarding
the disbursement of funds in respect to casualty damage ar
destruction which is to be repaired shall apply. If the taking
does not involve any improvements on the Common Area, or if
there is a decislon made not to repair or restore, or if thare
gre net funds remaining after any such restoration or
replacement is completed, then such award or net funds shall he
disbursed to the Association and used for such purposes as the
Board of Directors of the Association shall determine.

Article VIII

Sectien 1. i v
. As the owner thereof, or if nok the owner, with

the consent of the owner thereof, Declarant shall have the
unilateral right, privilega, and option, from time to time at
any time until all property described on Exhibit =B* has been
subjacted to this Declaration or January 1, 1995, whichever is
earlier, to subject to the provisions of this Declaration and
the jurisdiction of the Association all or any portion of the
real property described in Exhibit *B®, attached hersto and by
reference made a part heragf. Such annexation shall be
accomplished by £iling in the public records of Madison County,
Alabama, a Supplemental Declaration annexing such proparty.
Such Supplemental Declaration shall not require the consent of
Members. Any such annexation shall ba effective upon the
filing for record of such Supplemental Declaration unless
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otherwise provided Gﬂggagn.ﬂ %gLﬁarant shall have the
unilateral right ko kransfer te any okher Person the said
right, privilegs, and optieon to annex additional property which
is herein reserved to Declarant, provided that such transtferee
or assignee shall be the developer of at least a portion of the
real property described in Exhibits "A®" or "B"™ and that such
transfar iz memorialized inm a written, recorded inskrumenk
executed by the Daclarant.

Section 2. A"

. Bubject to the censent of the ownar thereof, the

Association may annex real property other than that described

.on Exhibit "B*, and following khe explration of the right in

Section 1, any property described on Exhibit "B", to the
provisions of this Declaration and the jurisdiction of the
Association. Such annerakion shall require the affirmative
vote of Members representing a majority of the Class “"A" votes
of the Association {other than those held by Declarant) present
at a meating duly called for such purpose and of tha Daclarant,
30 long as Declarant owns property subject to this Declaration
or which may becomes subject hereto in accordance with Section 1
of this Article.

Annexation shall ba accomplished by £filing of record
in the public records of Madison County, Alabama, a
Supplemental Declaration describing the property being
annexed, Any such Supplemental Declaration shall be signed by
the President and the Secretary of the Association, and by the
ownar of the property being annexed, and any such annexation
shall be effective upon filing unless otherwise provided
therein. The relevant provisions of the By-Laws dealing with
regular or special meetings, as the case may be, shall apply to
determine kthe time required for and the proper form of nokice
of any meeting called for the purpose of considering annexation
of property pursuant to this Section 2 and to ascertain the
presence of a gquorum at such meeting.

Section 3, iti -
Declarant may convey ko the Association additional real mstats,
improved or unimproved, logated within the properties describad
in Exhibits "A" ar "B* which upon conveyanca or dedication to
tha Association shall be accepted by the Association and
thereafter shall be maintainsd by the Assoclation at its
expensa for the benefit of all its Members. -

Bection 4. JAmendment. This Article shall nok be
amended without the prior written consent of Declarant, so long
as the Declarant owns any property described in Exhibits *A*" or
"B" harsof.
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Article IX

Section 1. (Common Area. Tha Association, .subject to
the rights of the Owners set forth in this peclaration, shall
be responsible for the exclusive management and control of kha
Common Area and 2ll improvements therean (including, without
limitstion, furnishings and equipment related thersts and
common landscaped areas), &nd shall keep it in good, clean,
attractive, and sanitary condition., order, and cepair, pursuant
ko the terms and conditions hersof and consistent with the
Community-Wide Standard.

Sectien 2.

- The Association, through action of its Board of
Directors, may 'acquire, hald, and dispose of tangible and
intangible personal property and real proparty. The Board,
acting on behalf af the Association, shall accepk any real or
parsenal property, leasehold, or other property interests
within the Properties conveyed to it by the Declarant.

Section 3. i - The Asszociation,
through its Board of Directors, may make and enforce reasonables
tules and regulations govarning the use of the Properties,
which rules and regulations shall be consistent with the rights
and duties established by thisz Declaration. Sanctions may
include reasonable monetary fines and suspension of the right
ko vote and the right to use the recreational facilities. The
Board shall, in addition, have the power ko seek ralief in any
court for violations or to abate nuisances. Imposition af
sanctions shall be as provided in the By-Laws of the
Association.

The Assoclation, through the Board, by coantract or
other agreement, shall have tha right to enforce city and
county ordinances or permik the City of Madizon and the County
of Madison to enforce ordinances on khe Properties for tha
benefit of the Association and its Members.

Section 4. Implied Rights. The Associatisn may
exercise any other right or privilege given to it exprassly by
this Declaration or the By-Laws, and every other right or
privilege reasonably to ba implied from the existence of any
right or privilega given to it herein Or reasonably necessary
ko effectuate any such right or privilagae.

Bection 5. !

The Association shall have tha powart to vato

any action taﬁan or contemplated to be taken by any

-
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Heighberhood Association or Relghberhood Committee which the
Board reasonably determines te be adverse to the interests of
the Association or its Members or inconsistent wikth the
Community-Wide Standard. Tha Asszociation shall alse have the
power ko require specific action to be ktakean by any
Meighborhood Association or Neighborhecod Committee in
connection with its obligations and responsibilities hersunder
or under any other covenants affecting the Properties. Without
limiting the generality of the foregoing, the Association may
require specific mainkenance or repairs or assthetic changes to
be effectuated by the Neighborhood Association or Meighborhood
Committee, may require that a proposed budget include certain
items and that expenditures be made tharefor, and may veta or
cancel any contract providing for maintenance, repair, or
replacement of tha property governed by such Neighborhood
Association or Neighborhood Committese.

Any action required by the Association in a writtan
notice pursuant to kthe foregoing paragraph to be taken by a
Naighborhood Association or Neighborhood Committee shall be
taken within the time frame set by the Association in such
written notice. If the Neighborhood Association ar
Neighborhood Committee fails to comply with the requiresments
set forth in such written notice, the Association shall have
the right to effact such action on behalf of the Neighborhood
Association or Neighborhood Committee and shall assess the
Units in such Neighborheod Eor their pro rata share of any
erpenses incurred by the Associastion under the circumstances
(to cover the Association's administrative expenses in
connaction with the foregoing and to discourage failure ko
comply with the requirements of the Association) in the manner
provided in Article X, Section 4. Such assessments may be
collected 25 a Special Assessment hereunder and szhall be
subject to all lian rights provided for herein.

Section 6. Governmental Interests, The Association
shall permit the Declarant to designate sites within the
Froperties for firae, police, water, or sewer facilities.

Article X
Assessments

Section 1. gCraeation of Assessments. Thers are heraby
created assessmants for Association expenses as may from Eime
to time spacifically be asuthorized by the Board of Directoers to
ba commenced at the time and in the manner set forth in Section
7 of this Article. Thers shall be three (3) types of
assessments: (a) Base Assessments to fund Common Expenses for
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the benefit of all Members of the Association; (b) Heighborhood
Assessments for Neighborhood Expenses benefitting only Units
within a particular Neighborhood or Neighborhoods; and ()
Epecial Assessments as describad in Section 4 below.

Except as otherwise provided below, Basa Assessments
shall be levied equally on all Units. Each Unit shall be
assessed at a rate equal to twenty-five (25%) percent of the
Base Assessment that would ctherwlse be leviad against such
Unit pursuant to Section 2 belew until the earlisr of two (2)
years from the date of closing of the purchase from Declarant
or the date on which a building permit is i{ssued for the Unit,
Heighborhood Assessments shall be levied on all Units within
the Neighborhood for whose bensfit Neighbarhood Expenses are
incurred as provided in Bection 3 balow. Special Assessments
shall be levied as provided in Section 4 below. Each Owner, by
scceptance of his or her deed or recorded contract of sale, is
deemed to covenant and agree ta pay kthesa assessments.

All assessments, together with interest at a ratas not
to exceed eight (81) percent per annum, computed from tha date
the delinquency first cccurs, costs, and reasonabls attornay's
faas, shall be a charge on the land and shall be a continuing
lien upon the Unit against which sach assessment is made. Each
such sssessment, together with interest, costs, and reasonable
attorney’s fees, shall alse be ths personal obligation of tha
Person Who was the Owner of such Unit at the time the
assessment arose, and his or her grantee shall be jointly and
gseverally liable for such portion therecf as may be dus and
payable &t the time of conveyance, to the extent exprassly
assumed; provided, no first Mortgagee who obtains tikla to a
Unit pursuant to the remediaes provided in tha Mortgage shall ba
liable for unpaid assessments which accrued priocr to such
acquisition of title.

The Associstlon shall, within five (5) davs of
receiving a written request therefor, furnish to any Owner
liable for any type of aszsessment & certificata in writing
signed by an cfficer of the Associatien setting forth whather
such assessment has beaen paid as to any pacticular Unit. Such
certificate shall be conclusive evidence of paymenkt teo tha
Associatlon of such assessment therein stated te have been
paid. The Association may requirs khe advance payment of a
processing fee not to excesd Fifty ($50.00) Dollars for tha
issuance of such certificata.

Aszessments shall be paid in such manner and en such
dates as may be fized by the Board of Directors which may
include, without limitakion, accelaration of the annual Baze
Azpessment and any Neighborhood Assessment for dalinguents,
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including Ownars delinqguent in the payment of fines imposed in
accordance with Article III, Section 22, of the By-Laws,
Unless the Board otherwise provides, the Base Assessment and
any Neighborhood Assessment shall be paid in monthly
installments. .

Mo Ouner may waive or otherwise exempt himsalf Erom
Iiability for the assessments provided for herein, including,
by way of illustration and not limitation, by non-use of Common
Areas or abandonment of the Unit. The obligation to pay
assessments is a separate and independent covenant on the part
of each Owner. No diminution or abatement of assessment or
set-off shall be claimed or allowed by reason of any alleged
failure of the Association or Board to take some action or
perform soma function required to he taken or performed by the
Association or Board under this Declaration or the By-Laws, or
for inconvenience or discomfort arising from the making of
repairs or improvements which are the respensibility of the
Association, or from any action taken to comply with any law,
ordinance, or with any order or directive of any municipal or
other governmental authoriky.

S0 long as the Declarant has an option unilaterally to
subject additional proparty to this Declaration, in lieu of
paying regular assessments on unsold Units which it owns, the
Declarant shall pay ko the Association the diffarence bebween
the amount of asseszments levied on all Units subject to
ascessment and the amount of actual expenditures required to
operate the Association during the fiscal year. This
chligation may be satisfied in the form of a cash subsidy or by
*in kind® contributions of services or materials, or a
combination of these.

The Association is specifically authorized to enter
into subsidy contracts or contracts for "in kind™ contribukien
of services or materials or a combination of services and
materials with Declarant or other entitiez for the payment of
some portion of the Common Expenses: provided, however, the
Veterans Administration ghall be advised of and approve any
form of subsidy contract entered into between the Daclarant and
the Associakion.

Section 2. Computation of Base Assessment. It shall
be the duty of the Board, at least sixty (60) days before the
beginning of each fiscal year, to prepars a budget covering the
estimated Common Expenses of the Associaticn during the coming
year. The budget shall include a capital contributian
establishing a3 reserve fund in accordance with a capital budget
separately prepared. The Base Assessment to be levied for the
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coming year against each Unit subject to assessment under
Section 7 below shall be computed by dividing the budgeted
Common Expenses by the total number of Units shown on the
Master Land Usa Plan as of gixkty (60) days befors the and of
the current fiscal ye=ar. The Board shall cause a copy of the
Comman Expense budget and notice of the amount of Base
Assessment ‘to be levied against each Unikt for the follewing
year to.be delivered to each Owner at least thirkty (30) days
prior to the beginning of the fiscal year. Such budget and
assessmenk shall become affactive unless disapproved at a
meeting of the Members by the vote of at least two-thirds (273}
of the total Class "A" vote in the Association, and by the vote
of the Clasa "B" Member, if such exists. Thera shall be no
ohligation to call a meeting for the purpose of considering tha
budget except on petition pf the Members as provided for
special mestings in Article II, Section 4, of the By-Laws.

Notwithstanding kthe Eoregoing, however, in the avent
the proposed budget is disapproved or the Board fails for any
reason S0 ko determine the budget for any year, thea and until
such time as a budget shall have been determined as provided
herein, the budget in effect for the immediately preceding year
shall continue for the current year.

Section 3. Compytation of Weighhorhood Assessments.
It shall be the duty of the Board, at least sixty (60) days
before the beginning of each Eiscal yeasr, to prepare a separate
budget covering the estimated Neighborhood Expenzes ko ba
incurred by the Association for each Heighborhood on whose
behalf Heighborhood Expenses are expected ko be incurred during
the coming year. The Neighborhood Association or Committee for
each Neighborhood may reqguest that additional services or a
higher level of services be provided by the Association, and in
such case, any additicnal costs shall be added to the budget.
Such budget may include a capital contribution establishing a
reserve fund for repair and replacement of capital items within
the Neighborhood. as appropriate. MNeighborhood Expenses shall
be allocated among Units wikthin the Neighborhood henefitted
thereby in the same manner as Base Assessments under Sections 1
and 2 of this Article X, and levied as a Heighborhoaod
Assassment. The Board shall cause a3 copy of such budget and
notice of the amount of the Welghborhood Assessment to ba
levied on each Unit in the Nelghborhood for the coming year to
be delivered to each Owner of a Unit in the Meighborhood at
least thirty (30) days prior to the beginning of the fiscal
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year., BSuch budget and assessment shall become effective unless
disapproved at a meeting of the Ownersz in the Neighborhosd by
the vote of at least two-thirds (2/3) of the Owners of Units in
tha Neighborhood to which the Neighborhood Assessment applies;
provided, there shall be no obligation to call a meeting for
the purpose of considering the budget except on petition of
Owners of at lsast ten (10%) percent of tha Units in such

3 Naigh?crhuud.

In the event the proposed budgat for any Heighborhood
is disapproved or the Board falls for any reason so to
datermine the budget for any year, then and until such time as
2 budget shall have been determined as provided herein, the
budget in effect for the immediately preceding year shall
continue for tha currank year.

Section 4. « In addition ko the
assessments authorized in Section 1 of this Article, the
Association may levy a Special Assessment or Special
Assessments from time to time; provided, such sssessment shall
hava the assant of at least two-thirds (2/3) of the votas of
Class "A" Membars voting in person or by prozy at a meeting
duly called for this purpose, and the assent of the Class "B
Member, if such exists. So leng as a Unitk iz assessed a
reduced Base Assessment under Article X, Section 1, hereof, it
shall be assessed for any Special Assessments at a rate agual
to twenty-five (25%) parcent of the full Spaecial Assesszment
levied per Unit. Special Assessments shall be allacated in kha
Same manner 3s Base Assessments under Section 2 of this Article
X. Special Assessments shall be payable in such manner and at
such times as determined by the Board, and may be pavable in
installments esxtending beyond the fiscal year in which the
Special Assessment is approved, if the Board so determines.

The Association may also levy a Special Assessment
against any Member to reimburse the Association for costs
incurred in bringing a Member and his Unit into compliance with
the provisions of the Declaration, any amendments thereto, the
Articles, the By-Laws, and the Association rules, which Special
Assessment may ba levied upon khe vote of the Board after
notice to the Memher and an opportunity for a hearing. The
Association may alse levy a Special Assessment against the
Units in any Neighborhood to reimburse the Association for
costs incurred ia bringing the Neighborheod into compliance
with the provisions of the Declaration, any amendments thereto,
the Articles, the By-Laws, and the Association rules and
regulations, which Special Assessment may be levied upon the
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vote of the Board after notice to the senior officer of the
HNeighborhood Association or Reighborhood Committes, as
applicable, and an opportunity for a hearing. .

Section 5. Lien for Assessments. Upon recording of a
notice of lien on any Unit, there shall exist a perfected lien
for unpaid assessments prior and superior to all other liens,
axcept (1) all taxes, bonds, assezsments, and okher levies
which by law would be superior thereto, and (2) the lian or
charge of any first Mortgage of racord {meaning any recorded
Mortgage with first priority aver other Mortgages) made in good
faith and for wvalue.

Sugch lien, when delingquent, may be enforced by zuik,
judgment, and foreclesura.

The Association, acting on behalf of khe Owners, shall
have the power to bid Efor the Unit at foreclosure sale and to
acquire and hold, lesse, mortgage, and convey the same. During
the period in which a Unit is owned by the Association
following foreclosure:; (a) nmo right to vote shall be exarcised
on its behalf; (b) no sssessment shall be assessed or levied on
it; and (c) each other Unit shall be charged, in sddition Eo
its usual assessment, its equal pro rata share of the
assessment that would have been charged such Unit had it nok
been acquired by the Asscciaticn as a result of foreclosure.
Suit to recover a money judgment for unpaid common expenses and
attorney's fees ghall be maintainable without foreclosing or
waiving the lien securing the same. Under no circumstances
shall the Board suspend the voting rights of a Member for
nonpayment of any assessmant,

Section 6. 1 ion. The
Board of Directors shall annually prepare a capital budget
which takes into account the number and naturs of teplaceable
assets, the expected life of each asset, and the expected
repair or replacement cost. The Board shall set khe required
capital contribution, if any, in an amount sufficient to parmit
meeting the projected capital needs of the Asscciation, as
shown on the capital budget, with respect bokh ko amount and
timing by annual assessments over kha period of the budget.
The capital gontribution required, if any, shall be fixed by
the Board and included within and distributed with the budget
and assessment, as provided in Section 2 of this Article.

Section 7.
+ The assessments provided for herein shall
commence as to all Units subject to the Declaration on the
£irst day of the first month after the earlisr of (i)
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conveyance of the first Unit to a Person other than the
Declarant, or (ii) issuance of a building permit therson.
Assessments shall be due and payable in a manner and on a
schedule as the Board of Directors may provide. The firsk
annual assassmant on each Unit shall be adjusted accerding ko
the number of days remaining in tha fiscal year at the tims
assessments commence on thas Unik. >

Section 8.
Mortgages. The lien of assassments, including interest, late
charges (subject to the limitations of Alabama law), and costs
(including attorney's fees) provided for herein, shall be
subordinate to the lien of any first Mortgage upon any Unit.
The sale or transfer of any Unit shall not affect khe
assessment lien. However, the sale or transfer of any Unik-
pursuant to judicial or nonjudicial foreclosure of a Eirst
Mortgage shall extinguish the lien of such assessments as to
payments which became due prior to such sale or transfer., HNo
sale or transfer shall relieve such Unit from lien rights for
any assessmenks thereafter becoming dues. Whers the Mortgagee
holding & £irst Mortgage of record or other purchaser of a Unik
cbtains tikle pursuant to remedies under the Mortgage, iks
successors and assignz shall not be liable for the shars of Lhe
Common Expenses or assessments by the Associabtion chargeable to
such Unit which became due prior to the acquisition of title to
such Unit by such acquirer. Such unpaid share of Common
Expenses or assessments shall be deemed to be Common Expenses
collecktible from Owners of all the Units, including sueh
acquirer, its successors and assigns. ;

Section 9. i i . Upaon
acquisition of record title ko 2 Unit by the first purchaser
thereof other than the Declarant or an owner whe purchases
solely for the purpose of constructing a dwelling thereon Eor
resale, a contribution shall be made by or on bahalf of the
Burchaser to the working capital of the Association in an
amount equal to one-sixth (1/6} of the amount of the annual
Base Assessment per Unit for that year as determined by the
Board. This amount shall be deposited into the purchase and
sales escrow and disbursed therefrom to the Association for use
to cover operating sxpenses and othser expenses incurred by the
Association pursuant to the terms of thiz Declaration and the
By-Laws.

Section 10. r « MNotwithstanding
anything to the contrary herein, tha following property zhall
be exempt from payment of Base Assessments, Heighborhood
Assassments, and Special Assessmenks:
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(a) all Common Area; and

(b) "all property dedicated to and accepted by any
governmental authority or public utility, including, without
iimitatian. public schools, public streeks, and publie parks,

£ any. g

Article XI

The Board of Directors shall have the authority and
standing, on behalf of the Association, ko =mnforce in courts of
competent jurisdiction decisions of the committees sstablished
in Sections 1 and 2 of this Article XI. This Article may not
be amended without the Declarant's written consenk =o long as
the Declarant owns any land subject to this Declaration or
subject to annexation to this Declaration.

No cemstruction, which term shall include within its
definition staking, clearing, excavation, grading, and other

8ite work, and no plantings or removal of planks, trees, or

shrubs shall take place except in strict compliance with Lkhis
Article, until the requirements thereof have haen fully met,

and Entil the approval of the appropriate committee has been

obtzined.

Saction 1. W . The New
Construction Committea (NCC) shall have exclusive jurisdiction
over all original construction on any portion of the
Properties. The NCC may prepare and, on behalf of the Board of
Directors, promulgate design and development guidelines and
application and review procedures. Copies shall be available
from the New Construction Committee for review, The guidelines
and procedures shall be those of the Association, and the NCE
shall have sole and full suthority to prepare and to amend the
guidelines and procedurss. It shall make Ehe quidelines and
procedures available to Owners, builders, and developars who
seek to engage in development of or construction upon all or
any portion of the Properties and such Ouners, builders and
developers shall conduct their operations strictly in
accordance therewith. Until one hundred (100%) percent of tha
FProperties have been developed and conveyed to purchasers in
the normal course of development and sala, the Declarant
retains the right to appeint all members of the NCC, which
shall consist of at least three (3), but no ‘mare than five (8),
persons. Thers shall be no surrender of this right prior ‘to
that time except in a written instrument in recoardable form
éxecuted by Declarant. Upon the expiration of such right, the
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Board of Directors shall appoint the members of the MCC in Ehe
same manner as provided In Section 2 of this Acticle for the
Modifications Committes.

Section 2. .« The Beoard of
Directors may appoint 2 Modifications Commitbese (MC) ko consist
of at least three (3) and no more than five (5) members, all of
whom shall be appointed by the Board of Directors. The MC, if
established, shall have exclusiva jurisdiction over
modifications, additions, or alterations made on or ko existing
Units or structures containing Units, and the open space, if
any, appurtenant thereto; provided, however, the MC may
delegate this authority to the appropriate board or committes
of any Neighborhood Association subsequently created or
subsequantly subjected to this Declaration so long as the MC
has determined that such board or committee has in Eorce review
and enforcement practices, procedures, and appropriate
standards at least egqual to those of the MC. Such delegation
may be revoked and jurisdiction reassumed at any time by
written notice.

The Modifications Committee shall promulgates detailed
standards and procedures governing its areas of responsibility
and practice, consistent with the stsndards and pracedures of
the NCC. 1In addition thereto, the following shall apply.
Plans and specifications showing the nature, kind, shape,
color, size, materials, and location of such modifications,
additions, or alterations, shall be submitted to the MC for
approval as to quality of workmanship and design and as to
harmony of external design wikth existing structures, location
in relation ko surrounding structures, topography, and finish
grade elevation. Ho permission or approval shall be requirad
to repaint in accordance with an originally approved color
scheme, or to rebuild in accordance witkh originally approved
plans and specifications. Mothing contained herein shall ba
construed to limit the right of an Owner to remodel the
interior of his Unit, or to paint the intsrior of his Unit any
color desired. In the event that the MC fails to approve or ko
disapprove such plans or to request additional information
reasonably required within forty-five (45) days after
submission, the plans shall be deemed approved,

Sectien 1. Wajiv ¥ + The
approval of either the NCC or MC of any proposals or plans .and
specifications or drawings for any work done or propased, ar in
connection with any other matter requiring ths approval and
consent of such Committea, shall not be deemed to constitute a
waiver of any right to withhold appreoval or consent as ko any
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gimilar propesals, plans and upaci:icatinns. drawings, ©OT
matters whatever subsequently or additionally submicted for
approval or consant .

gection 4. variance. The HCC may authorize variances
from compliance wikh any of the provisions of tha design and
development guidelines when circumstances such as kopography,
natural shstructians, hardship, aesthetic, or environmental
cpnsidarations require, but only in accordance with duly
adopted rules and regulations. such variances may only be
granted, however., when unigue circumstances dictate and no
wariance shall {a) be effective unless in wrikting. (b} be
contzary to the cestrictions set forth in ktha body of this
peclaration, OT {c) estop the Committee E£rom denying & variancs®
in other gircumstances. for purposes of this Section, the
inability to abtain approval of any gnva:nmsntal agency, the
igsuanca of any permit, or tha terms of any financing shall nok
ba considered a hardship warranting 2 yariance.

Article XII

The Properties shall be used only £or residential,
tecreational, and related purpeses {(which may include, wikhout
{imitatien, offices for any preperty manager retained by the
Association, OF business offices for the Declarant oF the
Assppiation) as may more particulacly be set forth in this
Declaration, amendments hareto oF subsequently recocded
declarations creating Neighborhood associations subject ko this
peclaration. The declaratlen oFf other creating document for
any Seighborhood Association may impose stricter standards than
those contained in this Article. The Associskion, acting
through its Board of Directors, ghall havae standing and the
power to enforce such standards. '

Tha Association, acting khrough its Board of
pirectors, shall have authority to maka and ko enforce
standards and. restrictions governing tha usa of the properties,
in addition to those contained herein, and to impose reasonable
user fses Eor use of Common Area facilities. Buch regulatlons
and use restrictions shall be binding upon all Owners and
gecupants until and unless ovarruled, cancalled or modified in
a regular or special meeting of the Associaticn by the vots of
Members representing 3 Majorikty of the total Class "A" votes in
the Association and by the vote af tha Class "B" membar, S50
long as such membership shall axist.

Raitherx peclagant, its cfficers, diraectors and
employess, noI tha Association, its offlcers, diractors and
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employees, nor any member of the NCC or other committee, shall
be liable to any Owner, or to any other Persen, including the
Association, for any damage, loss, or prejudice suffered or
claimed on account of any ack, omission, error, or negligence
of the Declarant, the Associatlon, or any of thair respective
representatives or employees, in enforcing the covenants
contained in this Declaration, the By-Laws, and the rules and
ragulations.

Section 1. gigns. WMo sign of any kind shall be
srectad within the Properties without the wrikken consant of
the Board of Directors. The Board of Directsrs ar Declacant
shall have the right to aerect signs as thay, in their
discretion, deem appropriata.

Section 2. + W¥Vehicles, including
motorcycles, shall be parked only in tha garages or in the
driveways serving Units or in appropriate spaces or dasignated
areas in which parking may or may not be assigned, and then
subject to such reasonable rules and regulations as the Board
of Directors may adopt. HNa parking shall be permitted on any
Street, except temporarily for social gatherings or other
functions held in a Unit as may be approved by the Board. No
garage may be alkered in such a manner that Ethe number of
vehicles which may ressonably be parked therein aftar the
&slkteration {3 less than the number of vshicles that could have
reasanably been parked in Ehe garage as originally constructed.

All disabled vehiclas, sktored vehicles, vehicles
primarily used for commercial purposes, vehicles with
cemmercial writings on their exteriors, tractors, mobile homes,
motor homes, recreational vehicles, trailers of any kind
(either with or without wheels), campers, boats and gther
watercraft must be parked entirely within a garage gor within
the side yard or bachk yard of a Unit totally screened from view
of other Units, the Commen Area and the street, unless
otherwise permitted by the Board. Notwithstanding the above,
commercial vehicles shall be allowed on the Properties during
normal business hours for the purpose of serving a Lot or khe
Common Area; provided, no such vehicle shall be permitted ko
remain on the Froperty overnight or for any purpose othar than
serving a Lot or the Common Area.

For purposes of this Section,. a vehicle shall be
considered "disabled- if (a} it does not have & current license
k2q or is obviously inoperable, and (b) is parked aon the
Property for more than fourteen (14) consecutive days. A
vehicle shall be considered "stored™ if (a) it is set on blocks
or covered with a tarpaulin, and (b) remains on blocks or
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coversd with a tarpaulin for fourteen (14) consecutive days or
longer without kthe prlor written permission of the Hoard of
Dirsctors.

If any vehicle is parked in violation of this Section,
the Board may place a notice on the vahicle specifying .the
nature of the violation and stating that after two (2) days the
vehicle may bes towed. The notica shall inelude the name and
telephone number of a person to. contact regarding the alleged
violation. If twa (2) days after such notice is placed on the
vehicle the violation continues, or if the violation occurs
again within twelwe (12) months of such notice, the vehicle may
be towed in accordance with the noties, without further notice
to the Cwner or user of the vehicla, If a vehicle is parked in
8 fire lane, or is blocking a fire hydrank, or is blecking
another vehicle, no notice shall be raquired and the vehicle
may be towed immediately. If a vahicle is towed in acocordance
with this Section, neither the Association nor any officer or
agent of the Association shall be liable to any persen for any
claim or damage as a result of the towing ackivity.
Notwithstanding anything to the contrary herein, the Board may
alect to impese fines or use other available sanctionsa, rather
than exercise itz authority to tow, as set forth herein.

Section 3. ODocupants Bound. All provisions of the
Declaration, By-Laws and of any rules and regulations or use
restrictions promulgated pursuant therets which gavarn kthe
conduct of Ownars and which provide for sanctions against
COwners shall also apply to all occupants, guests and invitees
of any Unit.

Section 4. pAnimals snd Pets. No animals, livestock,
or poultry of any kind shall be raised, bred, or kept on any
portion of the Properties, sxcept that dogs, cats, or other
usual and common housshold pets not to axceed a total of two
(2) may be permitted in a Unit. Howewver, thosa pets which are
permitted to roam free, or, in the sole discretion of the
Association, endanger the health, make chjectionabla noiza, or
constitute a nuisance or inconvenisnce to the Owners of ather
Units or the owner of any portion of the Propertiaes shall be
removed upon regquest of the Board; if the owner fails to honor
such request; the pet may be removed by the Soard. HNo pats
ghall be kept, bred, or maintained for any commercial purpose.
Doga which are houszehold pets shall at all times whensver thay
are outside a Unit be confined on a leash held by and under the
physical control of a responsible parson.

Section 5. Muisance. Neo portion of the Propertias
shall be used, in whole or in part, for the storaga of any
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property or thing that will cause it to appear to be in an
unclean or untidy condition or that will be obnoxious to tha
eya; nor shall any substanece, thing, or material be kept upen
any portion of the Properties that will emit foul or obnoxious
odors of that will cause any noise or other condition that will
or might disturb the peace, guiet, safety, comfort, or serenity
of the occupants of surrounding property. MNo noxious or

"offensive activity shall be carried om upon any portion of the

Properties, ner shall anything be done therson tending to cause
embarrassment, discomfort, annoyance, or nuisance to any person
using eny portion of thes Properties. There shall not be
maintained any plants or animals or device or thing of any sort
whose activities or existence in any way is noxious, dangerous,
unsightly, unpleasant, or of & nakture as may diminish or
destroy the enjoyment of Propertiss.

Section 6. Unsightlv or Unkempt Copditions. It shall
be the responsibility of each Owner to prevent tha development
of any unclean, unhealthy, unsightly, or unkempt condition on
his ar her Unit. The pursuit of hobbies or other activities,
including specifically, without limiting the generality of the
foregoing, the assembly and disassembly of motor vehicles and
other mechanical devices which might tend to cause disorderly,
unsightly, or unkempt conditions, shall not bae pursued or
undertaken on any part of the Properties.

Section 7, Antennag. MNo exterior antennas, aerials,
satellite dishes, or other apparatus for the transmission of
television, radie, or other signals of any kind shall be
placed, allowed, or maintained upon any portion of the
Properties, including any Unit, without the prior written
consent of the Board or its designee. The Declarant and/ar the
Association shall have the right, without obligation, to erect
an aerial, satellite dish, or other apparatus for a master
antenna or cable system for the benefit of all or a portion of
the Properties, should any such mastar system or systems be
utilized by the Association and reguire any such exterior
apparatus. 3

Section B.
ol All baskatball hoops and backboards,
clatheslines, garbage cans, above-ground tanks, and other
similar items shall be located or screened so as ko he .
concealad from view of neighboring Units, streets, and property
located adjacent ko the Unit. All rubbish, trash, and garbage
shall be regularly removed from the Propertiss and shall not bhe
allowed to accumulate therson.
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Section 9. i it. Mo Unit shzll be
subdivided or its boundary lines changed except with the-prier
written approval of the Board of Directors of the Association,
Declarant, however, hereby expressly reserves the right to
replat any Unit or Units owned by Declarant. Any such
division, boundary line change, or replatking shall not be in
violation of the applicable subdivision and zoning requlations,

Section 10. Guns. The discharge of Firearms within
the Properties is prohibited. The tarm "firearms™ includes
“B-B“ guns, pellet guns, and other firearms of all types,
regardless of size.

1 Section 11. Pogls., No above-ground pesls shall ba
erected, constructed or installed on any Unit.

Section 12. Irrigation. Mo sprinkler or irrigation
systems of any type which draw pon water from creeks, streams,
rivars, lakes, ponds, wetlands, canals or other ground or
surface waters within the Properties shall he installed,
constructed or operatad within the Properties unless prior
written approval has been received Erom tha NCC. All sprinkler
and irrigation systems shall be subject to approval in
accordance with Article XI of this Declaration. Private
irrigation wells are prohibited on the Properties.

Section 13. a
Tuctk - Except as may be permitted by the HCC during
initial construction within the Properties, no tent, utility
shed, shack, trailer or other structure of a temporary nature,
and no permanent or temporacy ocutbuildings, shall be placed
upen 2 Unit or any part of the Properties,

Saction 14. + Cateh
basins and drainage areas are for the purpose of natural flow
of water only. WNo abstructions or debris shall ba placed in
these areas.  No Person ather than Declarant may cbstruct ar
rechannel the drainage flows after location and installation af
drainage swales, storm sewers, or storm drains. Declarant
hereby reserves a perpetual easement across the Properties for
the purpose of altering drainage and water £lpow. Septic
systems are prohibited an the Propertiss,

Section 15. Tres Bemoval. No trees shall he removed,
except for diseased or dead trees and trees needing to be
removed to promote the growth of other krees ar for safety
reazons, unless approved in 2ccordance with Article XI of this
Declaration.

= Section 16, i = o &1L
property located at streek intersections shall be landscaped so
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as to permit safe zight across the strest corners. No fence,
wall, hedge, or shrub planting shall be placed or permitted to
remain where it would create a traffic or sight problam.

Section 17. Utility Lipes. Ho overhead utility
lines, including lines for cable television, shall be permikted
within the Properties, except for temporary lines as regquired
during construction and high veltage lines Lf required by law
or for safekty purposes.

Saction 18. i . Ezcept as may be
permitted by the Board or itz designee, no window air
conditioning units may be installed in any Unit.

Section 19. Lightind. Except for seasonal Christmas
decorative lights, which may be displayed between December 1
and January 10 only, all exterior lights must be approved ia
accordanca with Article XI of this Declaration.

Section 20.

- No artificial vegetation shall
be permitted on the exterior of any portion of the Propecties.
Exterior sculpture, fountains, £lags, and similar items must be
approved in accordance with Article XI of this Declarakion.

Section 21. b'd . Ko solar
energy collector panels or attendant hardware or other ensrgy
conservation equipment shall be constructed or installed unless
it is an integral and harmonious part of the architectural
design of a structurs, as determined in the sole discretion of
the appropriate committee pursuant to Article XI hereotf.

Secktion 22. Leasing of Units.

(a) Definition. *“Leasing,” for purposes af this
Declaration, is defined as reqular, exclusive occupancy of a
Unit by any person or persons other than the Owner far which
the Owner receives any consideration or benefit, including, but
not limited to a fee, service, gratuibty, or emolument,

(b) deneral. Units may be rented only in their
entirety; no fraction or portion may be rented. There shall be
no subleasing of Units or assignment of leases unless prior
written approval is obtained from the Board of Directers. MNo
transient tenants may be accommodated in a Unit. All lesases
shall be in writing and shall be for an initial kerm of no less
than one. (1) year, except with the prior written consent of tha
Board of Directors. Hotice of any lease, togethar with such
additional information as may be raquired by the Board, shall
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be given to the Board by the Unit Owner within ten {10) days of

. execution of the lease, The Owner must make available to thas

lessee copiss of the Declaration, By-Laws, and the rules and
regulations.

{c) W W

- Every Owner shall cause all occupants of his
or her Unit to comply with the Declaration, By-Laws, and the
rules and requlations adopted pursuant thereto, and shall be
responsible for all violations and losses to tha Common Areas
caused by such occupants, notwithstanding the fact that such
cccupants of a Unit are fully liable and may be sanctioned for
any violation of the Declarakien, By-Laws, and rules and
regulations adopted pursuant khecato,

Section 23. Parks. Any park or other play area or
equipment furnished by the Association or erectasd within the
Properties, if any, shall be used at the risk of the user, and
the Association shall not be held liable to any Person for any
claim,fdamaqa, or injury occurring therson or related to use
thereaf.

Section 24. Fences. Ho dog runs, animal pens or
fences of any kind shall be permitted on any Unit except as
approved in accordance with Article XI of this Daclaration.

Section 25. PBusipess Use. MNo trade sr business may
be conducted in ar from any Unit, except that an Owner or
cccupant residing in a Upit mey conduct business activities
within the Unit so long as: (z) the existencs ar cperation of
the business activity is not apparent or detectable by sight,
sound or smell from qutside the Unit; (b) the business dctivity
conforms to all zening requirements for the Properties;: (e) the
business activity does not invalve persons coming onte Ehe
Froperties who do not reside in Ehe Properties or doer-to-door
solicitation of residents of the Properties; and (d) the
business activity is consistent with the residentisl character
of the Properties and does not constibuts a nuisance, or a
hazardous or offensive use, or threaten thes security or safety
of other residents of the Proparties, as may be determined in
the sole discretion of the Board.

Tha terms "business* and “"trade”, as used in Ekhis
provision, shall be construed tn have their ordinary, generally
accepted meanings, and shall include, wikhout limitation, any
occupation, work or activity undertaken on an ongoing basis
which involves the provision of goods or services to persons
othar than the provider's family and for which the provider
raceives a fee, compensation, or other form of conaidaration,
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regardless of whethar:. (i) such activity is engaged in Ffull or
part-time; (ii) such ackivity is intended to or does generats a
profit; or (iii) a license is required therefor.
Notwithstanding the above, the leasing of a Unit in accordance
with Section 22 of this Article shall not be considersd a trade
or business within the meaning of this Section.

26. Puilding Regquiremenks.

{a) Unit Sirzm. Tha floor ares of any Unit, except
apartment Units, exclusive of open porches and garages, shall
oot be less than 1,800 square feet for a single-family detached
house, nor less than 1,100 square feet for a patio or zers lot

line home,

(b) Sethacks. 8Setback regquirements are thosa sat
forth on the Master Land Use Plan, as may be varied or amended
by an ordinance of the City of Madison, Alabama, or other
proper governmental authority. For the purpose of this ‘
provision, driveways, walks and steps shall not he considered
ag a part of the Unit; provided, however, that no portion of
dny Unit shall encroach upon ancther Unit. If two (2) or more
Units are consolidated into one (1) building site, the setback
provision shall be applied to such resultant building site asg
if it were one originally platted Unit; provided, however, such
consclidated Unit shall have membecrship and voting rights, and
shall pay assessments based on the number of Units originally
shown on the Master Land Use Plan for such consolidakted Unit.

{e) Ve . No
driveway or sidewalk shall consist of any material other than
exposed aggregate or cemenk unless otherwise approved by the
NCC or MC.

{d) Sidewalks. All Owners, except Declarant, at
their own expense, shall construct and maintain a sidewalk
which parallels the street which is adjacent to the Unit. If
the Unit is a corner Unit, this requirement shall apply to the
sidewalks along the side street also. GSidswalks must be
completed within one (1) year from the date of closing of the
purchase from Declarant, unless ak such time the Unit is undar
construction. All sidewalks shall be construcked ta comply
with ordinances of the City of Madison, Alabama.

Article MIII
v

Section 1. Term. The covenants and restrictions of
this Declaration shall run with and bind the Properties, and
shall inure to tha benefit of and shall be enforceabls by tha

s
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Association or the Owner of any Properties subjesct to this

" Declaration, their reszpective legal representatives, heirs,
successors, and assigns, for a term of thirty (30) yesars Erom
the date this Declaration is recorded, after which time they
shall be automatically extended for successive periods of ten
(10) years, unless an instrument in writing, signed by a

. majarity of the then Owners, has been recorded within tha year
preceding tha beginning of each successive pariod of tan (10)
years, agreeing to change said covenants and restrictions, in
whole or in part, or to terminate the same, in which case this
D;cla:atiun ghall be modified or terminated as specified
thereln.

Eection 2. Amendment. PFrior to the conveyanca of kthe
Eirst Unit and subject to the provisions of Article XIV,
Baction &, hereof, Declarant may unilaterally amend this
Declacratlon. After such conveyance, the Declarant may amend
this Declaration so long as it still owns property described in
Exhibits "A* and *B" for development as part of khe Properties
and 50 long as the amendmsnt has no material adverse effect
upon any right of any Cwner; thereafter and otherwise, this
Declaration may be amended only by the affirmative votas or
written consent, or any combination therecf, of Members
representing seventy-five (75%) percent of the total vokes of
the Association, including seventy-five (75%) percent of the
votes held by Members other than the Declarant. Howaever, the
percentage of votes necessary to amend a specific clause shall
not be less than the prescribed percentage of affirmative votes
required for action to be taken under that clauss. Any
amendment to be effective must be recorded in the public
records of Madisen County, Alabama.

If an Owner consents to any amendment ko this
Declaration or the By-Laws, it will be conclusively presumed
that such Owner has the authority so to consent and no contrarcy
provision in any Mortgage or contract between the Owner and a
third party will affect the validity of such amendment.

Ho amendment may remove, revoke, or modify any right
or privilege of Declarant without the writken consent of
Declarant or the assignee of such right or privilege.

Section 3. Indempification. The Association shall
indemnify every officer, dirsctor, and committee member against
any and all expenses, including counsel fees, reasonably
incurred by or imposed upen such sfficer, director, or
committee membar in connection with any action, suik, ar othar
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proceeding (including settlement of any sulk or proceeding, iFf
approved by the then Board of Directors) to which he or she may
be a party by reason of being or having been an officer,
director, or committee member., The officers, directors, and
committee membars shall not he liable For any mistakas of
judgment, negligent or otherwisa, except for their own
individual willful mi=faasance, malfeasanca, misconduct, or bad
faith. The officers and directors shall have no personal .
lisbility with respect to any conkract or okher commitment made
by them, in good faith, on behalf of the Association (except to
Ehe extent that such officers or directors may also be Membars
of the Association), and the Asscciation shall indemnify and
foraver hold each such cfficer and director free and harmless
against any and all liabilikty to others on account of any such
contract or commitment., Any right to indemnification provided
for herein shall not be exclusive of any other rights to which
any officer, director, or committee member, or fermer officer,
director, or committes member may be entitled. The Associaticn
shall, as a common expensa, mainkain adequate ganeral liability
and officers’ and directors® lisbility insurance te fund this
obligation, if such insurance i3 reasonably available.

Section 4. + Thera shzll be
reciprocal appurtenant easements of encroachmsnt as hetween
each Unit and such portion or portions of the Common Area
adjacent thereto or as hetween adjacent Units due to the
unintentional placement or settling or shifting of the
improvements constructed, reconstructed, or altered therson (in
accordance with the kerms of these restrictions) ko a distance
of not more than three (3) feet, as measured from any point on
the common boundary hetween each Unit and the adjacent portion
of the Common Area or as betwaen said adjacent Unikts, as thae
case may be, along a line perpendicular ko such boundary at
such point; provided, however, in no event shall an aasement
for sncroachment exist 4if such encroschment occurred due to
willful and knowing conduct on the part of an Owner, tenant, or
the Associatien.

Section §, i . There is
hereby reserved unto Declarant, so long as the Declarant owns
any property described on Exhibits *“a* ar "B, the Association,
and the designees of sach (which may include, without
limitation, Madison County, Alabama, and any utility), blankat
aasements upon, across, over, and undar all of the Common Area
and, to the extent shown on any plat, over the Uniks for
ingress, egress, installation, replacing, repairing, and
maintaining cabla television systems, master television antenna
systems, security, and similar systems, roads, walkways,
bicycle pathways, lakes, ponds, watlands, drainage systenms,
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streek lights, signage, and all utilities, including, but not
limited to, water, sewers, meter boxes, kelephones, gas, and
electricity.

Without limiting the generality of the foregoing,
there are hereby reserved for the local water supplier
easements across all Units on the Properties for ingress,
egress, installation, reading, replacing, repairing, and
maintaining water meter bozes.

Notwithstanding anything to the contrary contained in
this Section,. no sewers, electrical lines, water lines, or
other utilities may be installed or relocated on khe
Properties, except as may be approved by the Association's
Board of Directors or as provided by Declarant, Should any
entity furnishing a service covered by the general easement
herein provided requast a specific easament by separate
racordable document, the Board of Directors shall have khe
right o grant such easement on 53id Properties without
conflicting with the terms hersof. The easements provided for
in this Article shall in no way adversely affect any othar
tecorded easement on the Properties.

' The Board shall have, by a two-thirds (2/3) vote, the
power to dedicate portions of the Common Area to Madison
County, Alabama or any other local, state, or fedaral
governmental entity, subject ke such approval requirements asz
mey be contained in Article XIV, Section 2 aof this Declaration.

Section 6. - Invalidation of any ocne of
these covenants or restrictions by judgment or court order
shall in no way affect any other provisions, which shall remain
in full force and effect. ;

Saction 7. . The Association shall
have the right, but net the obligation, ko enter ints any Unie
for emergency, security, and safety, which tight may he
exercized by tha Association's Board of Directors, officers,
agents, employees, managers, and all policemen, fireman,
ambulance personnel, and similar emergency personnel in the
performance of their raspective dutiss. Ezcept in an amergency
situation, entty shall only be during reasonable Hours and
after notice to the Owner, This right of entry shall include
the right of the Association +o anter a Unit to cure any
condition which may increase the possibility of a fire or othar
hazard in the event an Owner fails or refuses to cure tha
condition upen request by tha Board.

Section 8. = If any of Ethe covanants,

Earpatulties
condltlons, restrictions, or other provisions of thig
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Declaration shall be unlawful, void, or voidable for violation
of the rule agasinst perpetuities, then such provisions shall
gontinue only until twenty-one (21} years after the death of
the last survivor of the now living descendants of Elizabeth
II, Queen of England.

Section 9. Litigation. ™Mo judicial or administrative
proceeding shall be commenced or prosecuted by the Azsociation
unless approved by a vote of seventy-five (75%) percent of the
Members, which shall include approval by a vote of seventy-five
(75%) percent of all Ownars in sach Neighborhood. This Saction
shall not apply, however, to (a) ackions brought by tha
Association to enforce the provisions of this Declaration
(including, without limitation, the foreclosure of liens), (b}
the imposition and gcollection of assassments as provided in
Article X hereof, (c) proceedings inveolving challenges ko Xad
ralorem texation, or (d) counterclaims brought by the
Association in proceedings inskituted against it. This Section
shall not be amended unless such amendment is made by the
Declarant or {s approved by the parcentage votes, and pursuant
to the sams procedures, necessary to institute proceedings as
provided above.

Bection 10. Cumulative Effect; Copnflict. The
covenants, restrictions, and provisions of khis Declaration
shall be cumulaktive with those of any Heighborhood Association
and the Aszsociation may, but shall not be required ko, enforcae
the latter; provided, however, in the event of conflict between
or among such covenants and restrictions, and provisions of any
articles of incorporation, By-Laws, rules and regqulatiens,
policies, or practices adopted or carried out pursuant theareto,
thosa of any Neighborhood Association shall be subject and
subordinate to those of the Association. The foregoing
priorities shall apply, but not be limited te, the liens for
assessments created in favor of the Association.

Section 11. ! ] i
Madison.® WMo Person shall use the words "Mountain Brook of
Madison" or any derivative therecof in any printed or
promotional material without the prior written consent of tha
Declarant. Howevar, Owners may use tha tarm “Mountain Brook of
Madison” in printed or promoticnal matter where such term is
used solely to specify that particular property is located
within the Mountain Brook of Madison community.

= Article XIV

The fallowing provisions are for tha beneflk of
helders of first Mortgages on Units in the Properties. The
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provisions of this Article apply to both this Declaration and
to the By-Laws, notwithstanding any other provisions contained
therein.

Section 1. Notices of Action. An institutional
holder, insurer, or guarantor of s Firsk Mortgage who provides
written request to the Association (such reguest to stats the
name and address of such holder, insurar, or guarantor and the
Unit number, therefors becoming an "eligible holder*), will be
entiktled to timely written notice of:

(a) any condemnation loss or any caszualty loss which
affects a matearial portion of the Propaerties or which atfeckts
any Unit on which there i3 a First Mortgage held, insured, or
guaranteaed by such eligible holder:

(b) any delinquency in the payment of assessments or
charges owed by an Owner of a Unit subiject to the Mortgage of
such eligible holder, where such delinguency has continusd for
a period of sizty (60) days; provided, howevar, notwithstanding
this provision, any holder af a first Mortgage, upon request,
is entitled to written notice from thse Aszoclation of any
default in the performance by an Owner of a Unik of any
obligation under the Declaration or By-Laws of the Association
which is not cured within sizty (60) days;

(c) any lapse, cancellation, or material modification
of any insurance policy maintained by the Association; or

{d) any proposed action which would requireg the
consent of a specifled percentage of eligible holdars.

Section 2. i v . So long as
required by the Federal Home Loan Mortgage Corporation, the
following provisions apply in addition to and not inm lisy of
the foregoing. Unless at least two-thirds (2/3) of the Firsk
Mortgageaes, or Class “"A" Members representing at least
two-thirds (2/3) of the total Class A" vote in the Association
entitled to be cast thareon, and the Class "8" Member, if such
exiskts, consent, the Association shall not:

{a) by act or omission sesk to abandon, pactition,
subdivide, encumber, sell, or transfer all or any portion of
the real property comprising the Common Area which the
Association owns, directly or indirectly (The granting of
sasements for publie utilities or other similar purposes
consistent with the intended use of the Common Arsa shall not
be deemed a transfer within the meaning of this subsaction.);
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: (b) change the method of determining the obligations,
aszessmants, dues, or other charges which may be levied against
an Owner of a Unit (A decision, including contracts, by tha
Board or provisions of any declaration subsegquently recorded on
any portion of the Properties regarding assessments for .
MNeighborhoods or other similar areas shall nok be subject to
this provision whera such decision or subsequent declaration is
otherwise authorized by this Declaration.);

(e} by act or omission change, waive, or abandan any
scheme of regulations or enforcement thersof pertaining to the
architectural design or the exterior appearance asnd maintenance
of Units and of the Common Area (The issuanes and amendment of
architectural standards, procedures, rules and regulations, aor
use restrictions shall not constitute a change, waiver, or
2bandonment within the meaning of this provisien.):

(d) fail to maintain insurance, as required by this
Declaration; or

{e) wuse hazard insurance proceasds for any Common Arasa
losses for other than the repair, replacement, or
reconstruction of such property.

First Mortgagees may, jeintly or singly, pay taxes or
other charges which are in default and which may or have becomes
3 charge against the Commen Area and may pay overdue premiums
on casuslty insurance policies or securs new casualty insurancs
coverage upon the lapse of an Association policy, and first
Mortgagees making such payments shall be antiklad to immediate
reimbursement from the Associaktion.

Section 3. Mo Priority. Mo provision of this
Declaration or the By-Laws gives or shall be construed as
giving any Owner or other party priority over any rights of the
first Mortgagee of any Unit in the case of distribution to such
Quwner of insurance proceeds or mondemnation awards for losses
to or a taking of thHe Common Area.

=y Section 4, . Upon request, each
Owner shall be obligated to Furnish to the Association tha name
and address of the holder of any Mortgage encumbering such
Owner's Unit. 2

Sectien §. + BShould the Federal
National Mortgage Association or the Federal Home Loan Mortgage
Corporation subsequently delste any of their respective
requirenents which necessitate tha provisions of this Articls
or make any-such regquirements lass stringent, the Board,
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without approval of the Owners, may cauﬁe an amendment ko this
Article to be recorded ko reflect such changes.

Section 6. Veterans Administration Acorgesl. As long
a8 the Class "B" membership exists, the following actions shall
require the prior approval of the Vetsrans Administration:
annexation of additional property o this Declaration, except
for annexation by Declarant in accordance with Articlae YIII,
SBection 1, hereof pursuant £c a plan of annexation praviously
approved by the Veterans Administration; dedication of Common
Area to any public entity; and amendment of the Daclaration,
By-Laws or Articles of Incerporation.

Section 7. + MNothing
cantained in this Article shall be constried to reduce tha
percentage vote that must ctherwise be obtained under the
Declaration, By-Laws, or Alabama law for any of the acts set
out in this Articla.

Saction 8. 'Failure of Mortoagee to Respond. Any-
Mortgagee who receives a written request from the Board Ea

‘respond to or consent to any action shall be deemed to have

approved such action if the Association dees not receive a
written response from the Mortgagee within thirty (30) days of
the date of the Association's request.

Article XV

Any or all of the special rights and obligations of
the Declarant may be transferred to other Persons, provided
that the transfer shall not reduce an obligation nor enlarge a
right beyond that contsined herein, and provided further, no
such transfer shall be effective unless it is in a writkan
instrument signed by the Declarant and duly recorded in the
public records of Madison County, Alabama, Nothing in khis
Declaration shall be construed to require Declarant or any
successor to develop any of the property set forth in Exhibit
"B" in any manner whatscever.

Hotwithstanding any provisions contained in the
Declaration to the contrary, so long as construction and
initial sale of Units shall continue, ik shall be exprassly
permissible for Declarant to maintain and carry on upen
portions of the Common aArea such facilities and activikies as,

“in the sole opinion of Declarant, may be reasonably required,

convenient, or incidental to the construction or sale of such
Units, including, but not limited to, business offices, signs,
model units, and sales offices, and the Declarant shall have an
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easement for access to such facilities. The right ts malntain
and carry on such facilitles and activities shall includa
specifically tha right ko use Units owned by the Declarant and
any clubhouse or community cenkter which may be owned by the
Assoclation, as models and sales offices, respectively.

5o long as Declarant continues to have rights under
this paragraph, no Person shall record any declaration of
covenants, ceonditions and restrictions, or declaratisn of
condominium or similar instrument affecting any portion of the
Properties without Declarant's review and written consent
thereto, and any attempted recordation without compliance
herewith shall result in such declaration of covenants,
conditions and restrictions, or declaration of condeminium or
similar instrument being void and of no force and effeckt unless
subsequently approved by recorded consent signed by the

Declarant.

This Article may not be amended without the express
written consent of the Declarant. The rights contained in this
Article shall terminate only upon the racording by Declarant of

a written statement that all sales activity has ceaszed and that
Declarant releasas such rights by express refarsnces tharato.

[CONTINUED]
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EXHIBIT "A"

Land Initially Submitted

ALL 1HAT TRACT OF LAND in the northeast guarter gf
Section 22, Township 4, South, Range 2 West of the Huntsvillas
Heridian, Madison County, Alabama described as follows:

All those Lots designated 1,2,3,4,5,6,7, and 8 in
Block § and thoss lots designated as Lots 1,2,3,4,5,6,7,8,10,
11,12,13,14,15.15,1?,13,19,20,21.22,23,24.25, and 26 in
Block F as shown on that certain plat for Mountain Brook of
Madison, prepared by Ronald L. Schumann, Land Surveyor; -
that plat being recorded on May 5, 1388 in Plat Book 20, Pagea
19-22 in Madison County, Alabama records.




