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EXHIBIT "B"*

Land Subiect to Annexation

ALL THAT TRACT OF LAND in the northeast guarter
of Section 22, Township 4, South, Rangas 2 Wast of the
Huntsville Meridian, Madison County, Alabama, dasecribed
as follows:

BEGINNING at an iron stake on the westerly
margin of Zierdt Road, at the northeast
eo-ner of the property here-in described;
said point of true beginning is further
described as being South 02 degreea 18
minutes S6 saconds West, 318,58 feet and
North 88 degrees 46 minutes 13 seconds Wast,
35.01 feet from the northeast corner of
Section 12, Township 4 South, Range 2 West;

Thence from the point of krue beginning
elong the wesaterly margin of Ziasrdt Rocad,
Scuth 02 degrees 1B minutes 56 seconds West,
1613.06 feet to an iron stake at the P.C. of
a curve to the left;

Thence continuing along the westerly margin
of said road, around a curve to the laft,
baving a radius of 1944.794 feat and a chord
bearing and a distance of South 03 degraes 07
minutes 40 seconds East, 36B.97 fest ko an
iren stake on the east boundary of Section
22, Township 4 Seuth, Range 2 West:

Thence along the east boundary of said
Section 22, South 02 degrees 18 minutes 56
seconds West, 376.30 feet to an iron stake:

Thence North 89 degrees 12 minutes 18
seconds West, 1312.77 feet to an iron stake:

Thence North 02 degrees 18 minutes 28
seconds East, 2167.28 feet to an iron stake;

Thence South 88 degrees 46 minutes 13
seconds East, 1277.85 feet to the point of
true beginning and centaining 6§9.6828 acres
mora or less;

EXCEPTING and not including Block A, Block M, and Block L
as shown on that certain plat for Mountain Brook of Madison,
prepared by Ronald L. Schumann, Land Survaeyor; that plat
being recorded on May 5, 1968 in Plat Book 20, Pages 13-22
in Madison County, Alabama records; and also excepting

that property described in Exhibit "a".
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BY-LAWS
OF
MOUNTAIN BROOK OF MADISON COMMUNITY ASSOCIATION, INC.

Artigla I

Section 1. Name. The name of the Association shall
be Mountain Brook of Madison Community Association, Ing.
(hereinafter sometimes referred to as the "Association®).

Section 2. Pripcipal Office. The principal affice of
the Association in the State of Alabama shall be lacated in the
County of Madison. The Asscciation may have such other
offices, either within or outside the Statm of Alabama, as tha
Board of Directors may determine or as the affairs of the
Asszociation may require.

Section 3. Definitiong. The words usad in thase
By-Laws shall have the same meaning as set forth in that
Declaration of Covenants, Conditions, and Restrictions for
Mountain Breok of Madison, (said Declaration, as amended,
reneved, or extended from time to time, is hereilnafter
sometimes referred to as the "Declaration”), unlass the contexk
shall prohibik.

Article II
a::n:ia:inn1__uzmh::znln4_MngLinn:;_Qunxum;_zn:ing¢_Exn:i=1

Section 1. ip. The Association shall have
two (2} classes of membership, Class "A™ and Class "B*, as is
more fully set forth in the Declaration, the terms of which
Jpertaining to membership are specifically ineorporated herein
br referenca.

Section 2. Place of Masetipngs. Meskings of the
Association shall be held at the principal office of the
Association or at such other suitable place convenient to the
Members as may be designated by the Board of Directors eithar

within the Properties or as convenient thersto as possibla and
practical,

Section 3. Annual Meetinas. The firsk meeting of the
Aszociation, whether a regular or special meeting, shall he
held within one (1) year from the date of incorporation of khe
Association. —Subsequent regular annual meetings shall be set
by the Hoard so as to occur at least ninety (50) but not mare
than one hundred twenty (120) days before the close of the
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Association's fiscal year on a date and at & time set by the
Board of Directors.

Section 4. BSpecisl Meetipngs., The President may call

. special meetings. 1In addition, it shall be kthe duty of tha

President to call a special meeting of kthe Association 1f so
directed by resolution of a majorikty of a quorum of the Board
of Directors or upon a petition signed by Members represanting
at least ten (10%) percent of the total votes of the
Association. The notice of any special meeting shall state the
date, time, and place of such meeting and the purposa thereof.
Mo business shall be transacted at a special maating except as
stated in the notice.

Section 5. Moticge of Mestings. Writtem or printed
notice stating the place, day, and hour of any mesting of the
Members shall be delivered, either personally or by mail, ko
each Member entitled to vote at such meeting, not lass than ten
(10) nor more than f£ifty (50) days befeore the date of such
meeting, by or at the dirsction of the President or the
Sacretary or the officers or parsons calling the meeting.

In the case of a special meeting or whan regquired by
statute or these By-Laws, the purpose or purposes for which the
meeting is called shall be stated in the notice. No business
shall be transacted at & special meeting except as-stated in
the notlice.

If mailed, the notice of a meeting shall be deemed to
be delivered when deposited in the United States mail addressed
to the Member at his address as it appears on the records of
the Association, with postage therson prepaid..

Section 6. Walver gf Moktice. Waiver of notice of a
meéeting of the Members shall be deemed the asguivalent of proper
notice. Any Member may, in writing, waive notice of any
meeting of the Members, either befpre or after such meeting.
Attendance at a meeting by a Member shall be deemed waiver by
such Member of notice of the time, date, and place theceof,
unless such Memher specifically objects to lack of proper
notice at the time tha meeting i3 called ko order. Attendance
at a special meesting shall also be deemed waiver of notice of
all business transacted thereat unless objection to the calling
or convening of the mesting, of which proper notice was not
given, i3 raised before the business is put to a vate.

Section 7. Adiournment of Meetings. If any meetling
of the Asscciation cannot be held becausa a guorum is not
presant, a mejority of the Members who are present at such
meeting, aither in perseon or by proxy, may adjourn the

i




‘meeting to a time not less than five (5) nor more than thirty
(30) days from the time the griginal meeting was called. At
the reconvened meating, if a quorum is present, any business
which might have been transacted at the meeking origimally
called may be transacted. IE a time and place for reconvening
the meeting is not fired by these in attendance at the original
meeting or if for any reason a new date is fixed for
reconvening the meeting after adjournment, notice of the time
and place for reconvening the meeting shall be given to Members
in the manner prescribed for regular mestings.

The Members present at a duly called or held meeting
at which a gquorum is present may continue to do business until
adjournment, notwithstanding the withdrawal of enough Members
to leave less than a guorum, provided that Members representing
at least bwenty-five (25%) percent of the total votes of the
Associatien remain in attendance, and provided Eurther that any
action taken is approved by at lsast a majority of the Membar
required to constitute a guorum. .

Saction B8. YVotipg. The voting rights of the Members
ghall be as set farth in the Declaration, and such voting
rights provisions are specifically incorporated herein.

Sectien 9. Prozies. Any Membaer antitled Eo votg may
do so by written proxy fand must do so by wrikten proxy, in the
case of a Member which is a corperation, packtnership, or other
gsimilar entity not a natural person or persons) duly executed
by the Member, or in cases whers the Member is mare than one
(1) person, by all such persons, setting forth the mesting at
which the proxy is valid. To be valid, a proxy must be filed
with the Secretary prior to the opening of kthe meeting for
which it is ko ba usad and must be dated. Mo proxy shall be
revocable except by wrikten notice delivered ko the
Association. A prory shall be automatically revoked if the
Member who has given such proxy is in attendance at a meeting
ar if the Member has conveyed record tikle ko his Unit prior to
the date of a meeting at which such proxy wes to be effective.

Bection 10. Maiorlty. As used in these By-Laws, the
term "majority” shall mean those votes, owners, or other group
as the context may indicate totaling more than £ifty (50%)
percent of the total number.

Saction 11. Quorum. Except as otherwise provided in
these By-Laws or in the Declaration, the presence in person or
by, proxy of the Membars representing a majority of the total
wote of the Association shall constitute a guorum at all
meetings of the Association. Any provision in the Declaration
concerning guorums is specifieally incorporated hersin by this
raferencs.
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Section 12. Conduct of Mestings. The President shall
preside over all mestings of the Association, and the Secretary
shall keep the minutes of the meeting and record in a minute
book all resolutions adopted at the meesting, as well as 3
record of all transactions occurring at the mesting.

Article III
e W

A. Composzition and Selaction.

] Section 1. gGoverping Body: Compogition. The affairs
of the Association shall be governed by a Board of Dirsgtors,
each of whom shall have one (1) vote. Except with respect to
directors appointed by the Declarant, the Directors shall be

‘Members or spouses of such Members; provided, however, no

person and his or her spouse may serve an the Board at the same
kime. In the case of an Cwner which 1is a corporation or
partnarship, the person deszignated in writing to the secretary
of the Association as the representative of such corporation or
partnership shall ba eligible to serve as a director.

SBection 2. Direcktors Durdipe Clasg “R" Coptrol. The
Directors shall be selected by the Class “B* Member acting inm
its sole discretion and shall sarve at the plesssure of tha
Class "B" Member until the first to occour of the following:

(a) when seventy-five (75%) percent of the Units
permitted by the Master Land Use Plan for the propecty
dezcribed on Exhibits "A" and "B" of the Declaration hava
certificates of occupancy issued therson and have been conveved
to Persons cther than the Declarant or builders holding tikle
solaly for purposes of development and salea;

{(b) January 1, 1993; or

(c) _when, in its discretion, the Class “B" Msmber so
datermines.

Within one hundred twenty (120} days thereafter, the
Clasz "B" member shall causa tha Board to call a2 maseting, as
provided in Article II, Sacticn 4, of these By-Lawsz for apecial
mestings, to advisa the membership of termination of the Class
"H* Contraol Paried.

Section 3. Yatn, This Section 3 may not be amsnded
without ths axpress, written consent of Declarant as long as

orin
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.. Declarant has the option unilaterally to subject additlonal
property to the Declaration.

After the termination of the Class “B" Control Perioed,
the Declarant shall have a veto power aover actions of the Board
and any committee thereof regarding the development, .
conskruction, marketing, and sales activity of Declarankt on the
Properties and on any othesr propezty now owned or which may in
tha Future be owned by Declarant. This power shall expire upon
the expiration of Declarant's option unilaterally to subjeck
additional property to the Declaration, unless earlier
‘surrendered in writing. This veto power shall be exercisable
only by the Declarankt, its successors, and assigns who
specifically take this power in a recorded instrument. The
vato power shall bea as follows:

Ro action authorized by the Board of Directors or any
committes thereof shall become effective, nor shall any action,
policy, or program be implemented until and unless:

(a) Dpeclarant shall have been given writtean notice of
all meetings and proposed actions approved at meetings of the
Board or any committee thereof by certified mail, ceturn
receipt requested, or by personal delivery at the address 1t
has registered with the Secretary of the Association, as it may
changa from time to time, which notice shall comply with the
provisions of these By-Laws regarding notice of regular and
special mestings of the Directors and which notice shall,
except in the case of the regular meetings held pursuant to khe
By-Laws, set forth in reasonable particularity the agenda ko be
followed at said meeting; and

{bk) The Declarant shall be given the opportunity at
any such meeting to join in or to have its representatives or
agents join in discussion from the f£loor of any prospective
action, policy, or program to be implemented by the Board, any
committee thereof, or the Association. Declarant and its
representaktives or agents shall make its concerns, thoughts,
and suggestions known to the members of the subject committea,
the Association, and/or the Board. Declarant shall have and is
hersby granted a veto power ovaer any such action, policy, or
program auvtharized by the Board of Directors or any committee
thereof and to be taken by the Board, such committee, the
Association, or any individual member of the Asscciation, Lf
Board, committee, or Association approval is necessary for such
sction. This vete may be exzercised by Declarant, its
tepresantatives, or agents at any time within ten (10) days
following the meeting held pursuant to the tsrms and provisions
hersof. Any veto shall not extend to the requiring of any
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action or counteraction on behalf of any committes, the Board
or the Association. Declarant shall nok usa its vets powar to
reduce the level of services which the Association is obligated
ko provide or ko pravent capital repairs or any expenditure
required to comply with applicable laws and ragulations.

: Sectlon 4. Numher of Directors. The number of
directors in the Azsociation shzll he nok less than three (2)
nor more than five (5), as provided In Sesction § below. The
initial Board shall consist of three (3) members as identified
in the Articles of Incorporatian.

Section 5§, « Excepk wikh
respect to directors selected by the Class *"B" Member,
nominations for election to the Board of Directors shall he
made £rom the floar and/or by a Hominating Committee. The
Hominating Committes shall consist of a chairman, who shall be
@ member of the Board of Directors, and Ehrea {3) or more
Mambers of the Association. The Hominating Committee shall bas
appointed by the Board of Directors nok lasa than thirty {30)
days prior to each annual meeting of the Members to serve a
term of one (1) yemar or until their Successors are appointed,
and such appointment shall be announced at each such annual
meeting. The Nominating Committee shall maka as many
nominations for election to tha Board of Directors as it shall
in its discretion determine, but in ne event less than the
number of posiktions to he filled. The Nominating Committese
shall nominate separate slates for any directors to be elacted
at large by all Members, and For the director toc ba alected by
and from each Neighborhood. Nominations for sach slate shall
also be permitted from the floor. All candidates shall have a
reasonable opportunity ke communicate their gualifications to
the Members and to solicit votes.

Section 6. '
Hotwithstanding any other provision contained herain:

(@) Within thirty (30) days after kha time Class =A-
Members, other than the Declarant or a builder holding title
solely for purposes of development and sale, own kwenty (20%)
percent of tha Units permikted by the Master Land Use Plan for
the property described in Exhibits "A* and =g~ or whenever the
Class "B" Member sarlier determines, thae Aszociation shall eall
i special meeting ko be held at which Memhars other than the
Declarant shall elect one (1) of tha thraa (3) direectors, who
shall be an at-larges director. The remaining two (2) directors
shall be appointees of the Class “B~ Membar, The director
alected by the Membars shall not ba subject to removal by the
Class "B" Membar acting alone and shall ba slected for a term

i
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of two (2) .years or until the happening of the event deacribed
in subsection (b) belew, whichever is shorter. IE such
director's term expires prior to the happening of the event
described in subsection (b) below, a successor shall be elscted
for a like term.

{b) wWithin thirty (30) days after tha tilme Class “A=

Members, other than the Declarant or 2 builder holding titla

* molely for purposes of development and sale, own forty (40%)
percent of the Units permitted by the Master Land Usa Plan for
the proparty describad in Exhibiks "A" and "B%, or whenever the
Class "B" Member sarller determines, the Board shall ba
ineressed ta five (5) directors. The Association shall call a
special meating to be held at which Members othar than the
Class "B" Member shall elect two (2) of the five (5) directors,
who shall serve as at-large directors. The remaining three (3)
directors shall be appointess gf the Class *B" Member. The
directors elected by the Members shall not be subject to
removal by the Class "B” Member acting alone and shall be
glected for a term of two (2) years or until the happening of
the event describesd in subsection (c) below, whichever is
sharter., If such directors’' terms expire prior to the
happening of the event described in subsection (g) below,
succesiors shall be elected for a like tarm.

(e) HNokt lakar thsn ena hundred twenky (120) days
after the termination of the Class "B~ Control Peariod, the
Association shall call a special meeting as provided in Article
II, Section 4, of the By-Laws, at which the diractors shall ba
selected as follows: One (1) director shall be elected from
pach Meighborhood and only the Members in such Neighborhood
shall be entitled to vetm khereon. Any remaining directorships
shall be f£illed at-large by the vote of all Members. Directors
shall be elected as provided in this Article III, Sectiom &(c),
at each annual mesting thereafter at which directors are ko be
elected.

Each Member shall be entitled ko cast his vote with
respact ko sach vacancy to be filled from each slate on which
the Member is entitled to vote. The candidates of each slate
receiving the largest number of votes shall be elected to serve
until the second annual meeting of the membership after the
termination of the Clags "B Control Period. At the expiration
of the initlial kterm of office of each member of the Board of
Directors, a successor szhall be elected to sarve for a tarm of
twa {2) years. Ths Directors elected by the Members shall hold
pffica until their respective successors have been elacted by
the Association. Directors may be elected to serve any number
of consecutive terms.

—

S, A




B owe ws Eees

———

0715 0473

. Seation 7. Removal of Directors and Vacancies. Any
director elected by the Members may be removed, with or without
causa, by the wote of Members holding a majority of the votes
entitled ko be cast for the election of such director. Any
dAirector whose removal 1= sought shall be given notice prior %o
any meeting called for that purpose. A director who was
glected st-large solely by the votes of Members other than the
Declarant may be removed from office prior to the expiration of
his or her term snly by the votes of a majority of Members
other than the Declarant. Upon removal of a director, a
successor shall then and there be elected by the Members

‘entitled ko elect the director so removed to £ill the vacancy

for the remainder of the term of such director.

Any director elected by the Members who has three (3)
consecutiva unexcused absences from Hoard meetings or who is
delinguent in the paymsnt of any assessment or other charge due
the Association for more than thirty (30) days may be removed
by a majority of the directors present at a tegular or special
meeting at which a guorum is present, and a successor may be
appoinked by the Board to £ill the vacancy for the remainder of
the term. In the event of the death, disability, or
resignation of & director, a vacsncy may be declared by the
Board and it may appoint a successor. Any director appointed
by the Board shall be selected from the Neighborhood
represented by the director who vacated the position and shall
serve for the remainder cf the term of such director,

Vacancies in the Board of Directors causad by any
reason, including the increase in the number of directors but
excluding the removal of a director by vote of the Association,
shall be filled by a vote of the majority of the remaining
directors, ewven though lass than a quorum, at any meetings of
the Board of Directors. Each director 5o selected shall serve
the unexpired portion of the term aof his predecessor. In the
avant of an increase in the number of directors, each director
so selected shall secve until the first annual meeting
thereafter. At such annual meeting, successors shall be
alected for-a term of two (2) years.

B. Meetings.

Section 8. Organizatign Meetings, The first meeting
of khe Board of Directors following each annual meeting of the
membership shall be held within tem (10) days thersafter at
such time and placs as shall be fixed by the Board.

Saction 9. Regular Meetings. Regular meetings of the
Board of Directors may ba held at such time and place as shall

i
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be determined f£rom time to time by a majority of the directors,
but at least four (4) such meetings shall bes held during each
fiscal year with at least one (1) per guarter. WNokice of the
time and place of tha meeting shall be communicated ko
directors not less than four (4) days prior to the meeting:
provided, however, notice of a mesting need not be given to any
directer who has signed a walver of notice or a wrikten consent
to holding of the meeting.

Section 10. Spegial Meetings. Special meetings of
the Board of Directors shall be held when called by written
notice gsigned by the President of the Association or by any
three (3) directors. The notice shall specify the time and
place of the meeting and the nature of any special business to
be considered. The notice shall be given to sach director by
one of the follawing metheds: (a) by perscnal delivery; (b)
written notice by first class mail, postage prepaid; (c) by
telephone communication, esither directly ko khe director or to
a parson at the director's office or home who would reasonably
ba axpected to communicate such notice promptly to the
director; or (d) by telegram, chacges prepaid. All such
'‘notices shall be given at the director's telephone numbar or
sent to the director's address as shown on the records of tha
Association. HNotices sent by Eirst class mail shall be
deposited into a United States mailbox at least four (4) days
baform tha time set for the meeting., Hotices given by personal
delivery, telephone, or telegraph shall be delivered,
telephoned, or given ko the telegraph company at least
seventy~two (72) hours before the time sekt for the meeting,

Section 1l1. Waiver of Notice. The transactions of
any mastings of the Board of Directors, however called and
noticed or wherever held, shall be as valid ss though taken at
a meeting duly held after regular call and notice if (a) 2
quorum is present, and (b) either before or after the meeting
each of the directors not present signs a written waiver of
notice, a consent to holding the meeting, or an approval of tha
minutes., The waiver of notice or consent need not specify the
" purpose of the meeting. Notice of a meeting shall also he
deemed given ko any director who attends the meeting without
protesting before or at its commencement ahout the lack of
adequate notice. !

Section 12. guopum of Seoagd of Directors. At all
meetings of the Board of directors, a maiority of the directors
shall constitute a quorum for the kransactien of business, and
the votes of a majority of the directors present at a meeting
at which a quorum is present shall constitute the decisgion of
the Board of Directors. A meeting at which a gquorum is
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initially present may continue ko transact business,
notwithstanding the withdrawal of directors, if any acktion
taken 1s approved by at least a majority of the required guorum
for thak meeting. If any meeting of the Beard cannot be held
because a gquorum is not present, a majority of the directors
who are present at such meeting may adjourn the meeting to a
time not less than five (5) nor more than thirty (30) days from
the date the original meeting was called. At the reconvened
meeting, if a quorum is present, any business which might have
been transacted at the meeting criginally called may be
transacted without further noktice.

Section 13. (Compensation. Ho director shall receive
any compensation f£rom the Association for acting as such unless
approved by Members representing a majority of the keotal vote
of the Association at a regular or special meeting of tha
Association; provided any director may be reimbursed for
expensas incurred on behalf of the Association upen approval af
a4 majority of the other diresctors.

Bection 14. Conduct of Meetings. The President shall
preside over all meetings of the Board of Directors, and the
Secretary shall keep 2 minute book of meetings of the Board of
Directors, recording therein all resolutions adopted by the
Board of directors and all transactions and proceedings
occurring at such meetings.

Section 15. Qpep Meetings. Subject to the provisiens
of Section 16 af this Article, all mestings of the Board shall
be open to all Membars, but Membars other than directors may
not participate in any discussion or deliberaticn unless
permisszion to speak iz requested on his or her behalf by a
diracter. In such casa, thea President may limit the time any
Member may speak.

Section 16. i ing. Any
action to be taken at a meeting of the directors or any action
that may be-taken at a meeting of the dirsctors may be kaken
without a meesting if a consent in writing, setting forth the
action so taken, shall be signed by all of the directors, and
such consent shall have ths same force and affect as a
unanimous vote.

C. Powers and Dutisg.
Section 17, Powers. The Board of Directors shall be
responsibla for the affairs of tha Association and shall hava

all of the powers and duties necessary for the administration
of tha Assoclation's affairs and, as provided by law, may do
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21l acts and things as are not by the Declaration, Articles, or
these By-Laws directed to be done and exercised exclusively by

the membership generally.

The Board of Directors shall delegate to cna of its

- members the authority to act on behalf of the Board of
Directors on all matters relating to the duties of the managing
agent or manager, if any, which might arise betwean mestings of
the Board of Directors.

In addition to the duties impeosed by these By-Laws or
by any resolution of the Asscciation that may hereafter be
adopted, the Beard of Directors shall have the power to and
shall be responsibla for the following, in way of explanation,
but not limitation:

(a) preparation and adoption of annual budgets in
which there shall be established the contribution of e=ach Owner
to the Common Expenses and Neighborhood Expenses;

(b) making assessments ko defray the Common Expenses
and Neighborhood Expenses, establizhing the means and methods
of collecting such assessments, and establishing the period of
the installment payments of the annual assessment; provided,
unless otherwise determined by the Board of Directars, the
annual assessment for each Unit's proportionate share of the
Common Expenses shall be payable in egqual monthly installments,
each such installment to be due and payable in advance on the
first day of each month for said month;

(c) providing for the operation, care, upkeep, and
maintenance of all of the Area of Common Responsibility;

(d) designating, hiring, and dismissing the personnel
necessary for the maintenance, operation, repair, and
replacemant of the Asseciation, its property, and the Area of
Common Responsibility and, where appropriate, providing for the
compensation of such personnel and for the purchase of
equipment, supplies, and materials ke be used by such personnel
in the performance of their duties:

(@) collecting the assessments, depositing the
proceeds thereof in a bank depository which it shall approve,
and using the proceeds to administer the Association; provided,
any reserve fund may be deposited, in the directors’ best
business judgment, in depositories other than banks:

(f) _making and amending rules and regulations:
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(g) opening of bank accounts on beshalf of the
Association and designating the signatories reguired;

3 (h) making or contracting for the making of repairs,
additions, and improvements to or alterations of the Common
Area in accordance with the other provisions of the Declaration
and these By-Laws after damage or destruction by fire or othesr
casualty; X

(i1} enforecing by legal means khe provisions of the
Declaration, these By-Laws, and the rules and regqulations
adopted by it and bringing any proceedings which may be
instituted on behalf of or against the Owners concerning the
Association;

(1) obtaining and carrying insurance against
casuzlties and liabilities, as provided in the Declaration, and
Faying the premium coat thersof;

(k) paying the cost of all services renderad to the
Association or its Members and not chargeable directly to
spacific Owners;

(1) keeping books with detailed accounts of the
recelpts and expanditures affecting the Association and {ts
administration, specifying the maintenances and repalr expsnzes
end any ather expenses incurred;

(m) making available to any prospective purchaser of
2 Unit, any Cwner of a Unit, any first Mortgagee, and the
holders, insurers, and guarantors of a first Mortgage on any
Unit, current copias of the Declaration, the Articles of
Incorporation, the By-Laws, rules governing the Unit and all
cther books, records, and financial statements af the
Association; and -

(n} . permitting utility suppliers to use portions of
the Common Araa reasonably necessary to the ongoing developmant
or oparation of tha Proparties.

Section 18. Management Agenk.

(a) The Board of Diractors may employ for the
Assoclation a professional management agent or agents ak a
compensation established by the Board of Diractors to parfarm
such duties and services as the Board of Directors shall
suthorize. The Board of Directors may delegate to the managing
3gent or manager, subject to the Hoard's supervi=zion, all of
the powers granted to the Board of Directors by these By-Laws,
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other than the powers set forth in subparagraphs (a), (b), (E).
{g), and (i) of Section 17 of this Article. The Declarant, or
an affiliate of the Declarant, may be employsd a= managing
agent or manager.

(b) Ho management conkract may have a term in excess
ef one (1) year and must permit ktermination by eithar party
wikthout cause and without termination fee on ninety (50) days®
or less written notice. During the Class "B" Control Period,
all management contracts shall require the prior approval of
the Veterans Administration.

SBection 19. Accounts and Reports. The following
management standards of performance will be followed unless khe
Board by resoclution specifically determines otherwise:

(a) accrual acecounting, as defined by genarally
accepted accounking principles, shall ba employad;

(b} =accounting and conkrols should conform ko
generally accepted accounting principles;

{c) cash accounts of the Association shall not be
commingled with any other accounts;

(d) ne remuneration shall be accepted by the managing
agent from vendors, independent conkractors, or others
providing goods or services to the Association, whether in the
form of commissions, finder's fees, sarvice fess, prizes,
gifts, or otherwise; any thing of value received shall benafit
the Association;

(@) any Einancial or other interest which the
managing agent may have in any firm providing goods or services
;g th: Association shall be disclesed promptly ko the Board of

teckors; s

(£) commencing at the end of the month in which the
first Unit is scld and claosed, financial reports shall ba
prepared for the Assoclation at least quarterly containing:

(1) an income statement reflecting all income
;ndiazpnna- activity for the preceding peried on an accrual
asis; g

(ii) a statement reflacting all cash recaipts
and disbursements for the preceding period;
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(111) " a variance report reflecting the status of
all accounts in an “actual® versus “approved” budget format;

. "(iv) a balance sheet as of the last day of the
pracading period; and

{v) a delinquency report listing all Ownars who
ara delingquent in paying the monthly installments of
assessments at the time of the report and describing the status
of any action to collect such installmentsz which remain
delinquent (A monthly installment of Ehe assessment shall ba
considered ko be delinguent on tha fifteenth (15th) day of aach
month unless otherwise dstermined by the Board of Directors);
and

[ {g) an annual report consisting of at least tha
following shall be distributed te all Members within ane
hundred twenty (120) days after the close of tha fiscal year:
{l) a balanca sheek; (2) an operating {income) statement: and

(3) a statement of changes in financial position for the fiscal

year. The annual report referred to abave shall be prepared an
an audited or reviewed basis, as determined by the Board, by an
independent public accountant; provided, during the Clasa =B~
Control Period, the annual report shall include certified
financial statements,.

Section 20. BHarrowing. The Board of Directors shall
have the power to borrow money for the purpose of ‘maintenancas,
repalr or restoration of the Area of Common Responsibility
without the approval of the Members of the Association. The
Board shall alsoc have the powar to horrow money for other
purposes; provided, the Board shall obtain Member approval in
the same manner provided in Article X, Section 4, of the
Declaration for special assessments in the avent Ehat tha
propesed berrowing is for the purpose of modifying, improving,
or adding amenities and the kotal amount of such borrowing
exceeds or would exceed £ive (5%) parcent of the budgeted gross
expenses of the Association for that Eiseal year.
Notwithstanding anything to the contrary contained in the
Declaration, these By-Laws, or the Articles of Incorporatien,
‘@uring the Class "B Control Period, no Mortgage lien shall be
placed an any porticn of the Common Area without the
affirmative votea or written consent, or any combination
therecf, of Mambers representing at least fifty-one (51%)
percent of the Members other than the Declarant and the
Declarant's nomineas.

g Section 21. 4 - With respect
ko tha Area of Common Responsibility, and in accordanca with
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the Articles of Incarporatiocn and By-Laws of khe Association,
the Assoclation shall have the :1Eht ko conkract with any
person for Ehe performance of varlous duties and functions.
Withoukt limiting the foregeing, this right shall entitle the
Azsoclation to enter intoc common management, operaticnal, or
other agreements wikh trusts, condominiums, cooperatives, or
Heighborhood and other cwners or residents associlaktions, both
within and without the Properties. Such agreements shall
regquire the consent of two-thirds (2/3) of all Directors of tha
Asscciation. i

] The Association shall not be bound, either directly or
indirectly., by any contract, lease, or other agresment
(including any management contract) erxecuted during the Class
"B" Control Period unless such contract, lease or other
agreement contains a right of termination exercisable by either
party without penzlty at any time, with or without cause, upon
not more than ninety (90) days notice to the other parky.

Section 22. Enforcemept. The Board shall have the
power ko impose reasonable fines against Owners and occupants,
which shall be an assassment on the Unit, shall constitute a
lien upon the Unik of the violating Qwner or occupant, and may
be collected in the same manner provided for the collection of
assessments in Article X of the Declaration. The Board shall
also be authorized to suspend an Owner's right to vote, or to
use the Common Area, for vioclation of any duty imposed under
the Declaration, these By-Laws, or any rules and regulations
duly-adopted hereunder; provided, however, nothing harein shall
authorize the Association or the Beard of Directors to limit
ingress and agress to or Eraom a Unit. In the event that any
occupant of a Unit wviolates the Declaration, By-Laws, or a rule
or requlation and a fine is imposed, the fina shall Ffirst he
assessed against the otcupant; provided, however, Lif the fine
is not paid by the occupant within the time period sat by the
Board, the Owner zhall pay the f£ine upon nokice from the
Association. The failure of the Board to enforce any provision
of the Declaration, By-Laws, or any rule or tegqulation shall
not be deemed a waiver of the right of the Board ko do 3o
thersafter.

(a) Notice. Prior to imposition of any sanction
hereunder, the Board or its delegate shall serve the alleged
violator with written notice describing (i) thae nature of tha
alleged vioclation, (ii) the proposed sanction to be imposed,
(iii} a period of not lass than ten (10) days within which the
alleged vioclator may present a written request to the Covenants
Committee, lf-any, or Board of Directors for a hearing: and
(iv) a statement that the proposed sanction shall be imposed as
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contalined In the notice unless a challesnge iz begun within tan
(10} days of the notice. If 3 timely challenge is not mada,
the sanction stated in the notice shall be imposed.

(b) Hearing. If a hearing is requested in 2 timely
manner, kthe hearing shall be held in executive session
2tfording the Owner a reasonable opportunity to be heard.

Prior ko the effectiveness of any sanction hersunder, proof of
proper notice shall be placed in the minutms of the meeting.
Such proof shall be deemad adeguate Lf a copy of the noticsa,
together with a statement of the date and manner of delivery,
is entered by the officer; Direckor, or agent who deliversd
such notice. 'The notice requirement shall be deemed satisfied
if the alleged violator appears at the meeting. The minutes of
the meebing shall contain a written statement of kha results of
the hearing and the sanction, if any, imposed. The Board of
Directors or the Covenants Committss may, but shall not be
ebligated to,.suspend any proposed sanction 1f the violation is
cured within the ten (10) day period. Such suspension shall
not constitute a waiver of the right ke sanction futuras
violations of the same or other provisions and rules by any
Person, .

{c) Appesl. Following a hearing before the Covenants
Committee, if any, the violator shall have tha right to appeal
the decision to the Board of Directors. To perfect this right,
8 written notice of appeal must be received by the manager,
President, or Secretary of the Asssciation within thirty (30)
days after the hearing date,

{d) i . HNotwithstanding
anything to the contrary herein contained, the Association,
scting through the Board of Directors, may elect to enforce any
provision of the Declaration, these By-Laws, or the rules and
requlations of the Associatian by self-help (specifically
including, but not limited o, the towing of vehicles that are
in viclation of parking rules and regulations) or by suit at
law or in equity to enjoin any violation or ko recover monatary
damages or both without the necessity of compliance wikh the
procedure set forth above. In any such action, te the maximum
extent permissible, the Owner or occupant responsible for tha
violation of which abatement is scught shall pay all costs,
including reaszonable attorney's foas actually incurrad.
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Article IV
Qfficars

Section 1. Qfficers. The officers of the Asscciation
shall bhe a President, Vice President, Secretary, and Treasurer,
to be slected From among the members of the Board. The Board
uf Directors may appoint such other pfficers, including one or
more A=zsistant Secretarles and one or more Assistant
Treasurers, as it shall deem desirable, such cfficers to have
the authority and perform the duties prescribed from ktime ko
time by the Board of Directors. Any two (2) or more offices
may be held by the same persocn, except kthe offices of President
and Secratary.

Section 2. Election. Term of Offica. and ¥acancies.
The offlcers of the Association shall be elacted annually by
the Board of Directors at the first meeting of the Board of
Directors Enllowing each annual meeting of the Members, as
herein set forth in Article III. A vacancy in any office
arising becausze of death, resignation, removal, or otherwise
may be f£illed by the Board of Directors for the unexpired
portion of the term.

Section 3. Rempval. Any officer may be removed by
the Board of Directors whenever in its judgment kthe best
interests of the Association will be served thereby.

Section 4. Powers apd Duties. The officers of the
Association shall each have such powers and duties as generally
partain ko their respective offices, as wall as such powers and
duties as may from time to time specifically be conferred or
imposed by khe Board of Directors. The President shall be the
chief esxecutive officer of the Association. The Treasurer
‘shall have primary responsibility for the preparation of the
budget as provided for in the Declaration and may delegate all
or part of the preparation and notification duties to a f£inance
committse, management agent, or both.

Section 5. Resionation. Any officer may resign at
any time by giving written notice to the Board of Directors,
the President, or the Secretary. BSuch resignation shall take
affect on the date of the receipt of such nokice or at any
later time specified therein, and unless otherwise specified
therein, the acceptance of such resignatlon shall not be
necessary to make it effective.

Saction 5. Agresments. Conbractg, Deedsg, Leases,
Checks. Etc. All agreements,; contracts, deeds, leases, checks,
and other instruments of the Association shall be executed by
at laast two (2) cfficers or by such othar parson orfr parsons as
may be designated by resclution of the Board of Directors.

=17=




—_— —_— e e

0715 0483
Article Vv

Bection 1. Geperal. Commiktees are hereby authorized
to perform such tasks and to serve for such periods as may be
designated by a resolution adopted by a majority of the
Directors present at a meeting at which a2 quorum is presant.
Each committee shall oparats in accerdance wikth the terms of
Ehe resolution of the Board of Directors designating the
committea or with rules adopted by the Board of Directors.

. Section 2. cCovenants Committee. In addition to any
other committees which may be established by the Board pursuant
to Section 1 of this Article, the Board of Directors may
appoink 3 Covenants Committes consisting of at least fiva (5)
and no more than seven (7) members. Acting in accordance with
the provisions of the Declaratien, these By-Laws, and
resolutions the Board may adopk, the Covenants Committess, if
established, shall be the hearing tribunal of Ehe Associakion
and shall conduct all hearings held pursuant to Article III,
Section 22 of these By-Laws.

Section 3, Hei + In addition ko
any other committees appointed as provided above, there shall
be a Neighborhood Committee for each Neighborhood which has ng
formal organizational structure or association. Such
Raighborhood Committees shall consisk of three (1) members:
pravided, however, by voke of at lesast fifty-one (51%) percent
of the Owners within the Meighborhood this number may be
increased to five (5). The members of sach Heighborhood
Committee shall be elected by the vote of Ouners of Units
within that Neighborhood at an annual meeting of such Owners,
at which the Owners of Units within Ehat Heighborhood helding
at least one-third (1/3) of the total votes of Units in the
Meighborhood are representad, in persen or by proxy. The
Owners of Units within a Neighborhood shall have the number of
votes assigned to their Units in the Declaration. Commiktee
membBers shall be elacted for a tarm of cne (1) year or unkil
their successors ara elected. Any director elected to the
Board of Directors from a Neighhorhood shall he an io
member of the Committee, It shall be the responsibility of the
Neighbarhood Committee to determine the nature and extent of
services, if any, to be provided to the Neighborhood by the
Association in addition ko those provided ko all Members of the
Assoclation in accordance with the Deeclarakion: a Neighbarhood
Committee may advise the Board on any other issus, but shall
not have the suthority to bind the Board of Diractors.

In the conduct of its duties and responsibilities,
egach Neighborhood Committae shall abida by tha proceduras and
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requirements applicable to the Board of Directors set forth in
Artiele III, Sections 8, 9, 10, 11, 12, 13, 14, 15, and l6, eof
these By-Laws; provided, however, the term “"Member™ shall refer
to the Owners of Units within the Neighborhood. Each
Meighborhood Committee shall elect a chalrman Erom among lts
members wha thall preside at its meetings and who shall be
rasponsible for transmitting any and all communications ko the
" Board of Directors.

Article VI

Section 1. Fiscal Year. The fiscal year of tha
Association shall 'be set by resolution of the Bocard of
Pirectors.

Section 2. Parliamentsry Rules. Except as may be
modified by Board resclution, Bghert'=s RBules of Order (current
edition) shall govern the conduct of Association procsadings
when not in conflict with Alabama law, the Articles of
Incorporation, the Declaration, or thesa By-Laws.

Section 3. Conflicts. IE there are conflicts betwsen
the provisions of Alabama law, the Articles of Incorporation,
the Declaration, and these By-Laws, the provisions of Alabama
law, the Declaration, the Articles of Incorporation, and the
By-Laws (in that order) shall prevail.

Section 4. Books and Records.

(2) Inspection bv Members and Mortoagess., The
Declaration and By-Laws, membership regizter, books of account,
financial statements for the immediately preceding fiscal year,
and minutes of meetings of the Members, the Board, and
committees =hall be made available for inspection and copying
by any Mortgagee, Member of the Asscciation, or by his ar her
duly appointed representative at any reascnable time and for a
purpasa reasonably related to hisg or her interest as a Momber
at the office of the Association or at such other place wikthin
the Properties as tha Board shall prescriba.

{b) b . The Board shall esztablish
reazonable rules wikh respect to:

(i) notice to be given to the custodian of the
records;

—(ii) hours and days of the weak when such an
inspection may be made; and
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(ii1) payment of the cost of reproducing copies
of documenkts reguested. i
(c) . Every Director shall

have the absolute right at any reasonable tima to inspact all
beoks, records, and documents of the Association and khe'
physical properties owned or controlled by the Association.
The right of inspection by a Director includes the right to
make extracts and a copy of relevant documents at the expense
of the Association.

Section 5, Nokices. Unless otherwisze provided in
these By-Laws, all notices, demands, bills, statements, sr
other communications under thess By-Laws shall be in writing
and shall be deemed to have been duly given if deliversd
personally or if sent by United States Mail, first class
postage prepaid:

{a) if to a Member or Member, at the address which
the Member or Member has designated in writing and filed wikh
the Secretary or, if no such address has been designated, at
the address of the Unit of such Member or Member; or

{b} 4if to the Association, the Board af Directors, or
the managing agent, at the principal office of the .Association
or the managing agent, if any, or at such other address as
shall be designated by notice in writing to kthe Members
pursuant Lo this Section.

Section 6. Amendment. Prior ko the conveyance of the
first Unit, Declarant may unilaterally amend these By-Laws.
After such conveyanca, tha Declarant may unilaterally amand
these By-Laws so long as it still owns property described in
Exhibits "A" or "B* ko khe Declaration for development as park
of the Properties and so long as the amendment has no material
adverse effszct upon any right of any Member, Thereafter and
otherwise, these By-Laws may be amended only by the affirmative
vote (in person or by proxzy) or wriktan consent, or any .
combination thereocf, of Members representing seventy-five {75%)
percent of the total votes of the Association. However, the
percentage of votas necessary to amend a specific clause shall
not be less than the prescribed percentage of affirmative votes
required for action to be taken under that clauss. As lang as
the Class "B" membership exists, material amendments ko thasa
By-Laws shall cequire the prior approval of the Vetsrans
Mministration sc long as the Veterans Administration iz
guaranteeing any Mortgage wikthin the Propertias. HNo amendment
shall be affactive until recorded in the public records of
Madisen County, Alabama.

1405¢g
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CERTIFICATION

I, the undersigned, do hereby cecktify:

That I am tha duly slected and acting Secretary of
Mountain Brook of Madison Community Assoclation, Ine., an
Alabama corparakion;

That the foregoing By-Laws constitute tha original
By-Laws of said Association, as duly adopted st a meeting of
the Board of Directors thereof held on tha ___A# %  day of

,A? , lofd .
L]

IN WITNESS WHEREOF, I have hersunto subscribed my name
and affized the seal of sa}d Association this _ /7 day of

Mmip , 1990 .

[sEAL]

acratacy
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-EXHIBLIT b

CONSENT OF MORTIGAGEE

STATE OF ALABAMA

MADISON COUNTY

KENOW ALL MEN BY THESE PRESENTS: That, the undersigned,
MOUNTAIN BROOK OF MADISOM, INC. ("DECLARANT"), belug cho owuer of
thac ecortain reel property doscribod inm the forogolng Declaration
of Covenants, Conditions and Rostrictions (the "Rostriccions™), and
tha undersigned, THIRD NATIONAL BANK IN MASHVILLE, a nacisual
benking asscclacion ("Mortgagee"), being the ownor and holder of an
existing firet lien upon and against the property described io the
foregoing Restrictioms. Said Mortgagee does hersby consent to tha

foregoing Restrictlous and the rocordation of cthe Restrictions
affecting che property.
L s

IN WITNESS WHEREOF, THIRD NATIONAL BANK IN MASHVILLE, &
national banking asgociation, and MOUNTAIN BROCK OF MADISON, ING.,
& corporation have caused these presents to ba exacuted by their
duly authorized officers, onm this the [I day of May, 1988.

MORTGAGEE :

THIRD MATIOMAL BAMK 1IN HASHVILLE, a
= national banklug sasoclacion

By:

s
lem; 5= ﬁﬁ;{ ﬁLA.
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IN WITNESS WHEREOF, the undersigned ngglarant has
executed this Declarstion this _//® day of o2 04
19

oS | @
MOUNTAIN ERCOX OF MADISON, INC..
an Alabama corporation

By: %,5-/{&&‘_.4 [SEAL]
Prasident
Attest: §ﬁﬂ‘lﬁﬂ_wmm]

cretary

STATE OF ALABAMA
COUNTY OF MADISON

1 _William T Risvey, Je. , » Hotary Public in and for

said county in said state, héreby certify that E
C. N ) + whose name as Fresident ang
d LogAar s Whose name as Secratary,

of Mountain Broock of Madison, Inc., a corporation, are signed
to the foregoing insktrument, and who are knmown to ma,
scknowledged before me on this day that, being informed of the
contents of the instrument, they, as such officers and with

£ull authority, executed the same voluntarily for and as the
act of said corporation.

Given under my hand and seal of office this N aday
of _:ﬂm?_. 19889.

My commissifn expires: 3&451&

14049

STATE OF ALABANA MADISON COUNTY PROBATE OFFICE

e ! hﬁ'?tkfﬂg{?‘;:’ % f%:a:cfr{\g Instrement was fited, for record

In [iis efrics o : N !
T L v e

duly mezord:, Le - S Mm"tﬁage 7 e I
RICDICK, Judga of Probate, > o




DECLARANT : C?J

MOUNTAIN BROOK O l'I"!).IIIS':JN'. INC.

STATE OF ALABAMA

MADISON COUNIY

L T =

I, the undorsigned, & Notary Publlec in and for satd county in
sald state, harshy cercify chat Louis Sisce » whoso
name as Assistanc Vice President of THIRD NATIONAL BANK IN MASHVILLE,
& national banking associatlion is signed to the foregoing lnstru-
ment, and whe is koown co me, -acknowledged before me on this day
that being Iinformed of the contents of tha instrument, he, as such
officer and with full authority, executed the sama voluntarily for
and as the act of said national banking asscciacion.

Glven under my hand and seal this the (leh day of May, 1988.

MLOM@M

Motary Publie
My Commlsslon Expirn: 1=6-90

STATE OF ALABAMA )

COUNTY OF MADISON )

[, the undersigned, a Notacy Public in and for said Scato and
County, do hereby cercify thac L 5 o y Whosao
name a8 _Regite t of MOUNTAIN BROOK OF MADISON, INC.,
& corporation, signed to the foregoing instrument, and who is known
Ea ma, ackmwl-n:lgud baforoe me ou this day thar, being informed of
the contenta of rhe imstrumenc, ha, as such offlcer aud with full
authoricy, executed the same voluntarily for and as the scc of sald
corporation in Lts capactity as the Tapati, /b, of
MOUNTAIN BROOK OF MADISOM, INC., a cocporation.

Given uader my haud chis cheo /2 day of May, 1983,

Nota Publie

My Commissilon Expires: M_

STATE OF ALABAMA MADISON COUNTY PROBATE OFFICE

I hereby co %regn ment was filed for record
in this office cn &anlmﬁ; M. anE: I

duly recordst, D:uu . AN Murtgaﬁa Tex—  FRANK

RINNINK _liwvisa of Prbata

_— L



